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PREFACE

Numbering system: The number of each section of this code is made up of three parts, in sequence as fol-
lows: Number of title; number of chapter within the title; number of section within the chapter. Thus RCW
1.04.020 is Title 1, chapter 4, section 20. The section part of the number (.020) is initially made up of three digits,
constitutes a true decimal, and allows for new sections to be inserted between old sections already consecutively
numbered, merely by adding one or more digits at the end of the number. In most chapters of the code, sections
have been numbered by tens (.010, .020, .030, .040, etc.), leaving vacant numbers between existing sections so that
new sections may be inserted without extension of the section number beyond three digits.

Citation to the Revised Code of Washington: The code should be cited as RCW; see RCW 1.04.040. An
RCW title should be cited Title 7 RCW. An RCW chapter should be cited chapter 7.24 RCW. An RCW section
should be cited RCW 7.24.010. Through references should be made as RCW 7.24.010 through 7.24.100. Series of
sections should be cited as RCW 7.24.010, 7.24.020, and 7.24.030.

History of the Revised Code of Washington; Source notes: The Revised Code of Washington was
adopted by the legislature in 1950; see chapter 1.04 RCW. The original publication (1951) contained material vari-
ances from the language and organization of the session laws from which it was derived, including a variety of divi-
sions and combinations of the session law sections. During 1953 through 1959, the Statute Law Committee, in
exercise of the powers in chapter 1.08 RCW, completed a comprehensive study of these variances and, by means of
a series of administrative orders or reenactment bills, restored each title of the code to reflect its session law source,
but retaining the general codification scheme originally adopted. An audit trail of this activity has been preserved in
the concluding segments of the source note of each section of the code so affected. The legislative source of each
section is enclosed in brackets [ ] at the end of the section. Reference to session laws is abbreviated; thus "1891 ¢ 23
§ 1; 1854 p 99 § 135" refers to section 1, chapter 23, Laws of 1891 and section 135, page 99, Laws of 1854. "Prior"
indicates a break in the statutory chain, usually a repeal and reenactment. "RRS or Rem. Supp.——" indicates the
parallel citation in Remington's Revised Code, last published in 1949.

Where, before restoration, a section of this code constituted a consolidation of two or more sections of the
session laws, or of sections separately numbered in Remington's, the line of derivation is shown for each component
section, with each line of derivation being set off from the others by use of small Roman numerals, "(i)," "(i1)," etc.

Where, before restoration, only a part of a session law section was reflected in a particular RCW section the
history note reference is followed by the word "part."

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW citation pre-
serves the record of original codification.

Double amendments: Some double or other multiple amendments to a section made without reference to
each other are set out in the code in smaller (8-point) type. See RCW 1.12.025.

Index: Titles 1 through 91 are indexed in the RCW General Index. A separate index is provided for the
State Constitution.

Sections repealed or decodified; Disposition table: Information concerning RCW sections repealed or
decodified can be found in the table entitled "Disposition of former RCW sections."

Codification tables: To convert a session law citation to its RCW number (for Laws of 1999 or later) con-
sult the codification tables. A complete codification table, including Remington’s Revised Statutes, is on the Code
Reviser web site at http://www.leg.wa.gov/codereviser.

Notes: Notes that are more than ten years old have been removed from the print publication of the RCW
except when retention has been deemed necessary to preserve the full intent of the law. All notes are displayed in
the electronic copy of the RCW on the Code Reviser web site at http://www.leg.wa.gov/codereviser.

Errors or omissions: (1) Where an obvious clerical error has been made in the law during the legislative
process, the code reviser adds a corrected word, phrase, or punctuation mark in [brackets] for clarity. These addi-
tions do not constitute any part of the law.

(2) Although considerable care has been taken in the production of this code, it is inevitable that in so large
a work that there will be errors, both mechanical and of judgment. When those who use this code detect errors in
particular sections, a note citing the section involved and the nature of the error may be sent to: Code Reviser, Box
40551, Olympia, WA 98504-0551, so that correction may be made in a subsequent publication.
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TITLES OF THE REVISED CODE OF WASHINGTON

General provisions

Judicial

Courts of record

District courts—Courts of limited jurisdiction
Civil procedure

Evidence

Enforcement of judgments

Special proceedings and actions
Eminent domain

Crimes and punishments

Washington Criminal Code

Criminal procedure

Probate and trust law

District courts—Civil procedure
Juvenile courts and juvenile offenders

Aeronautics

Agriculture

Agriculture and marketing
Animals and livestock
Weeds, rodents, and pests

Businesses and professions

Businesses and professions

Business regulations—M iscellaneous
Commission merchants—Agricultural products
Securities and investments

Warehousing and deposits

Corporations, associations, and partnerships
Corporations and associations (Profit)
Washington business corporation act
Corporations and associations (Nonprofit)
Partnerships

Domestic relations

Education

Libraries, museums, and historical activities
Common school provisions

Higher education

Vocational education

Elections

Financial institutions

Banks and trust companies
Miscellaneous loan agencies
Mutual savings banks
Savings and loan associations

Government

Administrative law

Cities and towns

Optional Municipal Code

Counties

Federal areas—Indians

Militia and military affairs

Public contracts and indebtedness

Public documents, records, and publications
Public employment, civil service, and pensions
Public officers and agencies

State government—Executive

State government—ILegislative
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Highways and motor vehicles

Motor vehicles
Public highways and transportation

Insurance

Labor

Labor regulations
Unemployment compensation
Industrial insurance

Local service districts
Fire protection districts
Port districts

Public utility districts
Sanitary districts
Water-sewer districts

Property rights and incidents
Boundaries and plats

Landlord and tenant

Liens

Mortgages, deeds of trust, and real estate contracts

Uniform Commercial Code
Personal property
Real property and conveyances

Recording, registration, and legal publication

Public health, safety, and welfare
Alcoholic beverage control

Sports and recreation—Convention facilities
Cemeteries, morgues, and human remains

Food, drugs, cosmetics, and poisons
Public health and safety

Mental illness

Developmental disabilities

State institutions

Veterans and veterans' affairs
Public assistance

Public resources

Forests and forest products
Fish and wildlife

Mines, minerals, and petroleum
Public lands

Public recreational lands

Public service

Public utilities
Transportation

Taxation
Excise taxes
Estate taxation
Property taxes

Waters

Diking and drainage
Flood control
Irrigation

Navigation and harbor improvements

Reclamation, soil conservation, and land settlement

Water rights—Environment
Waterways
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Title 73
VETERANS AND VETERANS’ AFFAIRS

Chapters

73.04 General provisions.

73.08 Veterans’ relief.

73.16 Employment and reemployment.

73.20 Acknowledgments and powers of attorney.
73.24 Burial.

73.36 Uniform veterans’ guardianship act.

73.40 Veterans’ memorials.

Colony of the state soldiers’ home: RCW 72.36.040.
Estates of absentees: Chapter 11.80 RCW.

Firefighters’ retirement, credit for military service: RCW 41.16.220,
41.18.150.

Liquor control board employment, veteran preference: RCW 66.08.016.
Mental illness, commitment: Chapter 71.05 RCW.

Militia and military affairs: Title 38 RCW.

Nuncupative wills: RCW 11.12.025.

Oaths, military personnel, who may administer: RCW 38.38.844.
Police retirement, credit for military service: RCW 41.20.050.
Professional, occupational licenses, moratorium: RCW 43.24.130.
Property taxation exemptions: RCW 84.36.030.

Public employment, veterans’ scoring criteria status in examinations: RCW
41.04.010.

Soldiers’ and veterans’ homes and veterans’ cemetery: Chapter 72.36
RCW.

State employees’ retirement
credit for military service: RCW 41.40.170.
exception from membership: RCW 41.40.023(6).

State hospitals for insane, war veterans: RCW 73.36.165.

Statewide city employees’ retirement, prior service credit: RCW
41.44.120(4).

Teachers’ retirement, credit for military service: RCW 41.32.260.
Veterans’ rehabilitation council: Chapter 43.61 RCW.

Wills
proof when witness in war service: RCW 11.20.040.
who may make: RCW 11.12.010.

Chapter 73.04 RCW
GENERAL PROVISIONS

Sections

73.04.010  Pension papers—Fees not to be charged.

73.04.020  Pension papers—Fees not to be charged—Penalty.

73.04.030  Discharges recorded without charge—Exemption from public
disclosure—Fee.

73.04.040  Discharges recorded without charge—Certified copy as proof.

73.04.042  Honorable discharge recorded—Veterans of Spanish-Ameri-
can War and World War 1.

73.04.050  Right to peddle, vend, sell goods without license—License fee
on business established under act of congress prohibited.

73.04.060  Right to peddle, vend, sell goods without license—Issuance of
license.

73.04.070  Meeting hall may be furnished veterans’ organizations.

73.04.080  Meeting place rental may be paid out of county fund.

73.04.090  Benefits, preferences, exemptions, etc., limited to veterans
subject to full, continuous military control.

73.04.110  Free license plates for veterans with disabilities, prisoners of
war—Penalty.

73.04.115  Free license plates for surviving spouses or surviving domestic
partners of deceased prisoners of war.
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73.04.120  Documents available for free—Who may request.

73.04.130  Veteran estate management program—Director authority—
Criteria.

73.04.131  Veteran estate management program—Definitions.

73.04.135  Veteran estate management program—Claims against vet-
eran’s estate—Account created.

73.04.140  Guardians—Department officers and employees prohibited.

73.04.150  Joint committee on veterans’ and military affairs.

73.04.160  Veterans’ history awareness month—Commemoration of con-

tributions of veterans.
Department of veterans affairs: Chapter 43.604 RCW.
Veterans classified as resident students: RCW 28B.15.014.

73.04.010 Pension papers—Fees not to be charged.
No judge, or clerk of court, county clerk, county auditor, or
any other county officer, shall be allowed to charge any hon-
orably discharged soldier or seaman, or the spouse or domes-
tic partner, orphan, or legal representative thereof, any fee for
administering any oath, or giving any official certificate for
the procuring of any pension, bounty, or back pay, nor for
administering any oath or oaths and giving the certificate
required upon any voucher for collection of periodical dues
from the pension agent, nor any fee for services rendered in
perfecting any voucher. [2008 ¢ 6 § 510; 1973 1stex.s. ¢ 154
§ 106; 1891 ¢ 14 § 1; RRS § 4232.]

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900
and 26.60.901.

Additional notes found at www.leg.wa.gov

73.04.020 Pension papers—Fees not to be charged—
Penalty. Any such officer who may require and accept fees
for such services shall be deemed guilty of a misdemeanor,
and on conviction thereof shall be fined in any sum not less
than ten dollars nor more than fifty dollars. [1891 ¢ 14 § 2;
RRS § 4233.]

73.04.030 Discharges recorded without charge—
Exemption from public disclosure—Fee. Each county
auditor of the several counties of the state of Washington
shall record upon presentation without expense, in a suitable
permanent record the discharge of any veteran of the armed
forces of the United States who is residing in the state of
Washington.

The department of veterans affairs, in consultation with
the association of county auditors, shall develop and distrib-
ute to county auditors the form referred to in RCW 42.56.440
entitled "request for exemption from public disclosure of dis-
charge papers."

The county auditor may charge a basic recording fee and
preservation fee that together shall not exceed a total of seven
dollars for the recording of the "request for exemption from
public disclosure of discharge papers."

County auditors shall develop a form for requestors of
military discharge papers (form DD214) to verify that the
requestor is authorized to receive or view the military dis-
charge paper. [2005 ¢ 274 § 349; 2002 ¢ 224 § 3; 1989 ¢ 50

[Title 73 RCW—page 1]



73.04.040

§ 1; 1943 ¢ 38 § 1; Rem. Supp. 1943 § 10758-10. FORMER
PART OF SECTION: 1923 ¢ 17 § 1 now codified as RCW
73.04.042.]

Part headings not law—Effective date—2005 ¢ 274: See RCW
42.56.901 and 42.56.902.

Working group on veterans’ records: See note following RCW
42.56.210.

73.04.040 Discharges recorded without charge—
Certified copy as proof. A certified copy of such record
shall be prima facie proof for all purposes of the services ren-
dered, citizenship, place and date of birth of such veteran.
[1943 ¢ 38 § 2; Rem. Supp. 1943 § 10758-11.]

73.04.042 Honorable discharge recorded—Veterans
of Spanish-American War and World War 1. It shall be
the duty of county auditors to record without charge, in a
book kept for that purpose, the certificate of discharge of any
honorably discharged soldier, sailor or marine who served
with the United States forces in the war with Germany and
her allies and veterans of the Spanish-American War. [1923
c 17§ 1;1919 ¢ 86 § 1; RRS § 4094-1. Formerly RCW
73.04.030, part.]

73.04.050 Right to peddle, vend, sell goods without
license—License fee on business established under act of
congress prohibited. Every honorably discharged soldier,
sailor or marine of the military or naval service of the United
States, who is a resident of this state, shall have the right to
peddle, hawk, vend and sell goods, other than his own manu-
facture and production, without paying for the license as now
provided by law, by those who engage in such business; but
any such soldier, sailor or marine may engage in such busi-
ness by procuring a license for that purpose as provided in
RCW 73.04.060.

No county, city or political subdivision in this state shall
charge or collect any license fee on any business established
by any veteran under the provisions of Public Law 346 of the
78th congress. [1945 ¢ 144 § 9; 1903 ¢ 69 § 1; Rem. Supp.
1945 § 10755. Formerly RCW 73.04.050, part and 73.04.060.
FORMER PART OF SECTION: 1945 ¢ 144 § 10 now codi-
fied as RCW 73.04.060.]

Reviser’s note: 1945 ¢ 144 §§ 9 and 10 amending 1903 ¢ 69 §§ 1 and

2 were declared unconstitutional in Larsen v. City of Shelton, 37 Wn. (2d)
481.

Peddlers’ and hawkers’ licenses: Chapter 36.71 RCW.

73.04.060 Right to peddle, vend, sell goods without
license—Issuance of license. On presentation to the county
auditor or city clerk of the county in which any such soldier,
sailor or marine may reside, of a certificate of honorable dis-
charge from the army or naval service of the United States,
such county auditor or city clerk, as the case may be, shall
issue without cost to such soldier, sailor or marine, a license
authorizing him to carry on the business of peddler, as pro-
vided in RCW 73.04.050. [1945 ¢ 144 § 10; 1903 ¢ 69 § 2;
Rem. Supp. 1945 § 10756. Formerly RCW 73.04.050, part.
FORMER PART OF SECTION: 1945 c 144 § 9, part now
codified in RCW 73.04.050.]

Reviser’s note: 1945 ¢ 144 § 10 amending 1903 ¢ 69 § 2 declared
unconstitutional, see note following RCW 73.04.050.

[Title 73 RCW—page 2]
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73.04.070 Meeting hall may be furnished veterans’
organizations. Counties, cities and other political subdivi-
sions of the state of Washington are authorized to furnish free
of charge a building, office and/or meeting hall for the exclu-
sive use of the several nationally recognized veterans’ orga-
nizations and their auxiliaries, subject to the direction of the
committee or person in charge of such building, office and/or
meeting hall. The several nationally recognized veterans’
organizations shall have access at all times to said building,
office and/or meeting hall. Counties, cities and other political
subdivisions shall further have the right to furnish heat, light,
utilities, furniture and janitor service at no cost to the veter-
ans’ organizations and their auxiliaries. [1945 ¢ 108 § 1;
Rem. Supp. 1945 § 10758-60.]

73.04.080 Meeting place rental may be paid out of
county fund. Any post, camp or chapter of any national
organization of veterans now, or which may hereafter be,
chartered by an act of congress which has qualified to accept
relief from the veteran’s assistance fund of any county may
draw upon said county fund for the payment of the rent of its
regular meeting place: PROVIDED, That no post, camp or
chapter shall be allowed to draw on such fund for this pur-
pose to exceed a reasonable amount approved by the county
legislative authority in any one year, or in any amount for hall
rental where said post, camp or chapter is furnished quarters
by the state or by any municipality.

Before such claims are ordered paid by the county legis-
lative authority, the commander or authorized disbursing
officer of such posts, camps or chapters shall file a proper
claim each month with the county auditor for such rental.
[1985¢ 181 §1;1947¢c 180§ 7; 1945 ¢ 144 § 8;1921 c 41 §
8;1915¢69 § 1; 1909 c 64 § 1; Rem. Supp. 1947 § 10743.]

73.04.090 Benefits, preferences, exemptions, etc.,
limited to veterans subject to full, continuous military
control. All benefits, advantages or emoluments, not avail-
able upon equal terms to all citizens, including but not being
limited to preferred rights to public employment, civil service
preference, exemption from license fees or other impositions,
preference in purchasing state property, which by any law of
this state have been made specially available to war veterans
or to persons who have served in the armed forces or defense
forces of the United States, shall be available only to persons
who have been subject to full and continuous military control
and discipline as actual members of the federal armed forces
or to persons defined as "veterans" in RCW 41.04.007. Ser-
vice with such forces in a civilian capacity, or in any capacity
wherein a person retained the right to terminate his or her ser-
vice or to refuse full obedience to military superiors, shall not
be the basis for eligibility for such benefits. Service in any of
the following shall not for purposes of this section be consid-
ered as military service: The office of emergency services or
any component thereof; the American Red Cross; the United
States Coast Guard Auxiliary; United States Coast Guard
Reserve Temporary; United States Coast and Geodetic Sur-
vey; American Field Service; Civil Air Patrol; Cadet Nurse
Corps, and any other similar organization. [2002 ¢ 292 § 6;
1991 ¢ 240 § 3; 1974 ex.s. ¢ 171 § 45; 1947 ¢ 142 § 1; Rem.
Supp. 1947 § 10758-115.]

Emergency management: Chapter 38.52 RCW.
(2010 Ed.)



General Provisions

73.04.110 Free license plates for veterans with dis-
abilities, prisoners of war—Penalty. (Effective until July
1, 2011.) (1) Any person who is a veteran as defined in RCW
41.04.007 who submits to the department of licensing satis-
factory proof of a service-connected disability rating from the
veterans administration or the military service from which
the veteran was discharged and:

(a) Has lost the use of both hands or one foot;

(b) Was captured and incarcerated by an enemy of the
United States during a period of war with the United States
and received a prisoner of war medal;

(c) Has become blind in both eyes as the result of mili-
tary service; or

(d) Is rated by the veterans administration or the military
service from which the veteran was discharged and is receiv-
ing service-connected compensation at the one hundred per-
cent rate that is expected to exist for more than one year;
is entitled to regular or special license plates issued by the
department of licensing. The special license plates shall bear
distinguishing marks, letters, or numerals indicating that the
motor vehicle is owned by a disabled veteran or former pris-
oner of war. This license shall be issued annually for one per-
sonal use vehicle without payment of any license fees or
excise tax thereon. Whenever any person who has been
issued license plates under the provisions of this section
applies to the department for transfer of the plates to a subse-
quently acquired motor vehicle, a transfer fee of ten dollars
shall be charged in addition to all other appropriate fees. The
department may periodically verify the one hundred percent
rate as provided in subsection (1)(d) of this section.

(2) Any person who has been issued free motor vehicle
license plates under this section prior to July 1, 1983, shall
continue to be eligible for the annual free license plates.

(3) For the purposes of this section: (a) "Blind" means
the definition of "blind" used by the state of Washington in
determining eligibility for financial assistance to the blind
under Title 74 RCW; and (b) "special license plates" does not
include any plate from the armed forces license plate collec-
tion established in RCW 46.16.30920.

Any unauthorized use of a special plate is a gross misde-
meanor. [2008 ¢ 183 § 4; 2005 c 216 § 6. Prior: 2004 ¢ 223
§6;2004c 125§ 1;1987¢c98§2;1983¢230§2;1982c 115
§1; 1980 ¢ 88 § 2; 1979 ¢ 158 § 221; 1972 ex.s. ¢ 60 § 1;
1971 ex.s. ¢ 193 § 1; 1951 ¢ 206 § 1; 1949 ¢ 178 § 1; Rem.
Supp. 1949 § 6360-50-1.]

Persons with disabilities, versions of special plates for: RCW 46.16.385.

Additional notes found at www.leg.wa.gov

73.04.115 Free license plates for surviving spouses or
surviving domestic partners of deceased prisoners of war.
(Effective until July 1, 2011.) (1) The department shall issue
to the surviving spouse or surviving domestic partner of any
deceased former prisoner of war described in RCW
73.04.110(1)(b), one set of regular or special license plates
for use on a personal passenger vehicle registered to that per-
son.

(2) The plates shall be issued without the payment of any
license fees or excise tax on the vehicle. Whenever any per-
son who has been issued license plates under this section
applies to the department for transfer of the plates to a subse-
quently acquired motor vehicle, a transfer fee of five dollars

(2010 Ed.)

73.04.120

shall be charged in addition to all other appropriate fees. If
the surviving spouse remarries or the surviving domestic
partner registers in a new domestic partnership, he or she
shall return the special plates to the department within fifteen
days and apply for regular license plates.

(3) For purposes of this section, the term "special license
plates" does not include any plate from the armed forces
license plate collection established in RCW 46.16.30920.
[2008 ¢ 6 § 511; 2005 ¢ 216 § 5; 1990 ¢ 250 § 91; 1987 ¢ 98
§ 1]

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900
and 26.60.901.

Persons with disabilities, versions of special plates for: RCW 46.16.385.
Additional notes found at www.leg.wa.gov

73.04.115 Free license plates for surviving spouses or
surviving domestic partners of deceased prisoners of war.
(Effective July 1, 2011.) (1) The department shall issue to
the surviving spouse or surviving domestic partner of any
deceased former prisoner of war described in RCW
46.18.235(1)(c), one set of regular or special license plates
for use on a personal passenger vehicle registered to that per-
son.

(2) The plates shall be issued without the payment of any
license fees or excise tax on the vehicle. Whenever any per-
son who has been issued license plates under this section
applies to the department for transfer of the plates to a subse-
quently acquired motor vehicle, a transfer fee of five dollars
shall be charged in addition to all other appropriate fees. If
the surviving spouse remarries or the surviving domestic
partner registers in a new domestic partnership, he or she
shall return the special plates to the department within fifteen
days and apply for regular license plates.

(3) For purposes of this section, the term "special license
plates" does not include any plate from the armed forces
license plate collection established in RCW 46.18.200(3).
[2010 ¢ 161 § 1159; 2008 ¢ 6 § 511; 2005 ¢ 216 § 5; 1990 ¢
250 §91; 1987 c 98 § 1.]

Effective date—Intent—Legislation to reconcile chapter 161, Laws

of 2010 and other amendments made during the 2010 legislative ses-
sion—2010 ¢ 161: See notes following RCW 46.04.013.

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900
and 26.60.901.

Persons with disabilities, versions of special plates for: RCW 46.19.060.

Additional notes found at www.leg.wa.gov

73.04.120 Documents available for free—Who may
request. County clerks and county auditors, respectively, are
authorized and directed to furnish free of charge to the legal
representative, surviving spouse or surviving domestic part-
ner, child or parent of any deceased veteran certified copies
of marriage certificates, decrees of dissolution of marriage or
domestic partnership, or annulment, or other documents con-
tained in their files and to record and issue, free of charge,
certified copies of such documents from other states, territo-
ries, or foreign countries affecting the marital status of such
veteran whenever any such document shall be required in
connection with any claim pending before the United States
veterans’ bureau or other governmental agency administering
benefits to war veterans. Where these same documents are
required of service personnel of the armed forces of the

[Title 73 RCW—page 3]



73.04.130

United States for determining entitlement to family allow-
ances and other benefits, they shall be provided without
charge by county clerks and county auditors upon request of
the person in the service or his dependents. [2008 ¢ 6 § 508;
1985¢44§19;1984¢c84§1;1967¢c¢89§1;1949¢c 16 § 1;
Rem. Supp. 1949 § 10758-13b.]

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900
and 26.60.901.

73.04.130 Veteran estate management program—
Director authority—Criteria. The director is authorized to
implement a veteran estate management program and man-
age the estate of any incapacitated veteran or incapacitated
veteran’s dependent who:

(1) Is a bona fide resident of the state of Washington; and

(2) The United States department of veterans affairs or
the social security administration has determined that the
payment of benefits or entitlements is dependent upon the
appointment of a federal fiduciary or representative payee;
and

(3) Requires the services of a fiduciary and a responsible
family member is not available; or

(4) Is deceased and has not designated an executor to dis-
pose of the estate.

The director or any other interested person may petition
the appropriate authority for the appointment as fiduciary for
an incapacitated veteran or as the executor of the deceased
veteran’s estate. If appointed, the director may serve without
bond. This section shall not affect the prior right to act as
administrator of a veteran’s estate of such persons as are
denominated in RCW 11.28.120 (1) and (2), nor shall this
section affect the appointment of executor made in the last
will of any veteran. [1994 ¢ 147 § 2; 1979 ¢ 64 § 1; 1977 ¢
318§3;1974 ex.s.c 63§ 1; 1972 ex.s.c4§ 1.]

73.04.131 Veteran estate management program—
Definitions. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this title.

(1) "Director" means the director of the department of
veterans affairs or the director’s designee.

(2) "Veteran estate management program" means the
program under which the director serves as administrator or
federal fiduciary of an incapacitated veteran’s estate or inca-
pacitated veteran’s dependent’s estate, or the executor of a
deceased veteran’s estate. [1994 ¢ 147 § 1.]

73.04.135 Veteran estate management program—
Claims against veteran’s estate—Account created. (1)
The director may place a claim against the estate of an inca-
pacitated or deceased veteran who is a veteran estate manage-
ment program client. The claim shall not exceed the amount
allowed by rule of the United States department of veterans
affairs and charges for reasonable expenses incurred in the
execution or administration of the estate. The director shall
waive all or any portion of the claim if the payment or a por-
tion thereof would pose a hardship to the veteran.

(2) The veteran estate management account is hereby
created in the custody of the state treasurer. Fees, reimburse-
ments, and grants collected from estates of incapacitated vet-
erans or incapacitated veterans’ dependents shall be depos-

[Title 73 RCW—page 4]
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ited into the account. Funds in the account shall be expended
solely for the purpose of providing financial operating and
maintenance support to the veteran estate management pro-
gram and shall be the sole source of funding for the program.
Only the director or the director’s designee may authorize
expenditures from the account. The account is subject to the
allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures. [2006 ¢ 372 §
905; 1994 ¢ 147 § 3.]

Severability—2006 ¢ 372: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [2006 ¢ 372 § 908.]

Effective date—2006 ¢ 372: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[March 31, 2006]." [2006 ¢ 372 § 909.]

73.04.140 Guardians—Department officers and
employees prohibited. The director or any other department
of veterans affairs employee shall not serve as guardian for
any resident at the Washington state veterans’ homes. [1994
c147§5.]

73.04.150 Joint committee on veterans’ and military
affairs. (1) There is hereby created a joint committee on vet-
erans’ and military affairs. The committee shall consist of:
(a) Eight members of the senate appointed by the president of
the senate, four of whom shall be members of the majority
party and four of whom shall be members of the minority
party; and (b) eight members of the house of representatives
appointed by the speaker, four of whom shall be members of
the majority party and four of whom shall be members of the
minority party. Members of the committee shall be
appointed before the close of the 2005 legislative session, and
before the close of each regular session during an odd-num-
bered year thereafter.

(2) Each member’s term of office shall run from the
close of the session in which he or she was appointed until the
close of the next regular session held in an odd-numbered
year. If a successor is not appointed during a session, the
member’s term shall continue until the member is reap-
pointed or a successor is appointed. The term of office for a
committee member who does not continue as a member of
the senate or house of representatives shall cease upon the
convening of the next session of the legislature during an
odd-numbered year after the member’s appointment, or upon
the member’s resignation, whichever is earlier. Vacancies on
the committee shall be filled by appointment in the same
manner as described in subsection (1) of this section. All
such vacancies shall be filled from the same political party
and from the same house as the member whose seat was
vacated.

(3) The committee shall establish an executive commit-
tee of four members, two of whom are members of the senate
and two of whom are members of the house of representa-
tives. The executive committee shall appoint one cochair
from the two executive committee members who are senators
and one cochair from the two executive committee members
who are representatives. The two cochairs shall be from dif-
ferent political parties and their terms of office shall run from
the close of the session in which they are appointed until the
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close of the next regular session in an odd-numbered year.
The executive committee is responsible for performing all
general administrative and personnel duties assigned to it in
the rules and procedures adopted by the joint committee, as
well as other duties delegated to it by the joint committee.

(4) The joint committee on veterans’ and military affairs
has the following powers and duties:

(a) To study veterans’ issues, active military forces
issues, and national guard and reserve component issues, and
make recommendations to the legislature; and

(b) To study structure and administration of the depart-
ment of veterans affairs and the military department, and
make recommendations to the legislature.

(5) The joint committee shall adopt rules and procedures
for its orderly operation. The joint committee may create
subcommittees to perform duties under this section. [2005 ¢
141 § 1; 2001 ¢ 268 § 1.]

73.04.160 Veterans’ history awareness month—
Commemoration of contributions of veterans. The legis-
lature declares that:

(1) November of each year will be known as veterans’
history awareness month;

(2) The week in November in which veterans’ day
occurs is designated as a time for people of this state to cele-
brate the contributions to the state by veterans; and

(3) Educational institutions, public entities, and private
organizations are encouraged to designate time for appropri-
ate activities in commemoration of the contributions of
America’s veterans. [2003 ¢ 161 § 1.]

Chapter 73.08 RCW
VETERANS’ RELIEF
Sections
73.08.005  Definitions.
73.08.010  County veterans’ assistance programs for indigent veterans
and families—Requirements.
73.08.035  Veterans’ advisory boards.
73.08.070  County burial of indigent deceased veterans.
73.08.080  Tax levy authorized.
73.08.090  Public assistance eligibility.

Soldiers’ and veterans’ homes and veterans’ cemetery: Chapter 72.36
RCW.

Soldiers’ home: State Constitution Art. 10 § 3.

73.08.005 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Direct costs" includes those allowable costs that can
be readily assigned to the statutory objectives of this chapter,
consistent with the cost principles promulgated by the federal
office of management and budget in circular No. A-87, dated
May 10, 2004.

(2) "Family" means the spouse or domestic partner, sur-
viving spouse, surviving domestic partner, and dependent
children of a living or deceased veteran.

(3) "Indigent" means a person who is defined as such by
the county legislative authority using one or more of the fol-
lowing definitions:

(a) Receiving one of the following types of public assis-
tance: Temporary assistance for needy families, disability
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lifeline benefits, poverty-related veterans’ benefits, food
stamps or food stamp benefits transferred electronically, ref-
ugee resettlement benefits, medicaid, or supplemental secu-
rity income;

(b) Receiving an annual income, after taxes, of up to one
hundred fifty percent or less of the current federally estab-
lished poverty level, or receiving an annual income not
exceeding a higher qualifying income established by the
county legislative authority; or

(c) Unable to pay reasonable costs for shelter, food, util-
ities, and transportation because his or her available funds are
insufficient.

(4) "Indirect costs" includes those allowable costs that
are generally associated with carrying out the statutory objec-
tives of this chapter, but the identification and tracking of
those costs cannot be readily assigned to a specific statutory
objective without an accounting effort that is disproportion-
ate to the benefit received. A county legislative authority
may allocate allowable indirect costs to its veterans’ assis-
tance fund if it is accomplished in a manner consistent with
the cost principles promulgated by the federal office of man-
agement and budget in circular No. A-87, dated May 10,
2004.

(5) "Veteran" has the same meaning as defined in RCW
41.04.005 and 41.04.007, and includes a current member of
the national guard or armed forces reserves who has been
deployed to serve in an armed conflict.

(6) "Veterans’ advisory board" means a board estab-
lished by a county legislative authority under the authority of
RCW 73.08.035.

(7) "Veterans’ assistance fund" means an account in the
custody of the county auditor, or the chief financial officer in
a county operating under a charter, that is funded by taxes
levied under the authority of RCW 73.08.080.

(8) "Veterans’ assistance program" means a program
approved by the county legislative authority under the
authority of RCW 73.08.010 that is fully or partially funded
by the veterans’ assistance fund authorized by RCW
73.08.080. [2010 Istsp.s.c 8§ 17;2009 ¢ 35§ 1;2008c 6 §
502; 2005 ¢ 250 § 2.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900
and 26.60.901.

Intent—2005 ¢ 250: "(1) It is the intent of the legislature that each
county establish a veterans’ assistance program to benefit indigent veterans
and their families. These programs must be funded, at least in part, by veter-
ans’ assistance funds. The legislature intends also for each county to estab-
lish a veterans’ advisory board responsible for advising the county legisla-
tive authority on needed and appropriate assistance programs for local indi-
gent veterans and their families. Recognizing the valuable insight and
perspectives that veterans offer, it is the intent of the legislature that each
board be comprised entirely of veterans.

(2) The legislature recognizes that ongoing veterans’ relief or assis-
tance programs in some areas of the state have provided meaningful assis-
tance to indigent veterans and family members. The legislature further rec-
ognizes that veterans’ service organizations have traditionally been the ini-
tial point of contact for indigent veterans and family members seeking
assistance. In recognition of these factors, the legislature intends to autho-
rize, upon the satisfaction of certain administrative requirements, existing
veterans’ relief or assistance programs to continue providing needed and
effective assistance to indigent veterans and their families.

(3) The legislature recognizes that counties respond to the needs of
indigent veterans and family members in the manner most appropriate to the
needs and resources of the county. The legislature intends for the provisions
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of this act to facilitate the effective use of assistance funds through efficient
model programs that benefit veterans and family members experiencing
financial hardships.

(4) It is the policy of the state of Washington that bias shall not play a
role in the distribution of the veterans’ assistance fund." [2005 ¢ 250 § 1.]

73.08.010 County veterans’ assistance programs for
indigent veterans and families—Requirements. (1) For
the relief of indigent veterans, their families, and the families
of deceased indigent veterans, the legislative authority of
each county shall establish a veterans’ assistance program to
address the needs of local indigent veterans and their fami-
lies. The county legislative authority shall consult with and
solicit recommendations from the veterans’ advisory board
established under RCW 73.08.035 to determine the appropri-
ate services needed for local indigent veterans. Veterans’
assistance programs shall be funded, at least in part, by the
veterans’ assistance fund created under the authority of RCW
73.08.080.

(2) The county legislative authority may authorize other
entities to administer a veterans’ assistance program or pro-
grams through grants, contracts, or interlocal agreements. If
the county legislative authority authorizes another entity to
administer a veterans’ assistance program or programs, the
terms of the grant, contract, or interlocal agreement must, for
each program, specify:

(a) The details of the program;

(b) The responsibilities of all parties;

(c) The duration of the program;

(d) The costs and sources of funding;

(e) Any insurance or bond requirements;

(f) The format and frequency of progress and final
reports; and

(g) Any other information deemed necessary or appro-
priate by either party.

(3) If the county legislative authority authorizes another
entity to administer a veterans’ assistance program or pro-
grams, the authorized entity should, to the extent feasible and
consistent with this chapter, ensure that a local branch of a
nationally recognized veterans’ service organization is the
initial point of contact for a veteran or family member seek-
ing assistance.

(4) Nothing in this section shall prohibit or be construed
as prohibiting a county from authorizing the continued oper-
ation of a veterans’ relief or assistance program or programs
existing on January 1, 2005, if the authorizing legislative
authority:

(a) Solicits advice from the veterans’ advisory board
established in RCW 73.08.035; and

(b) Satisfies the grant, contractual, or interlocal agree-
ment requirements of subsection (2) of this section. [2005 ¢
250§ 3;2002¢292§7;1983¢295§ 1; 1947 ¢ 180 § 1; 1945
c144§1;1921c41§1;1919c 83§ 1; 1907 c 64 § 1; 1893
c37§1; 1888 p 208 § 1; Rem. Supp. 1947 § 10737. Cf. 1935
c38§1.]

Intent—2005 ¢ 250: See note following RCW 73.08.005.
Soldiers’ home and colony: Chapter 72.36 RCW.
Veterans’ rehabilitation council: Chapter 43.61 RCW.

73.08.035 Veterans’ advisory boards. (1) The legisla-
tive authority for each county must establish a veterans’ advi-
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sory board. Upon its establishment, the board shall advise the
county legislative authority on the needs of local indigent
veterans, the resources available to local indigent veterans,
and programs that could benefit the needs of local indigent
veterans and their families.

(2) The county legislative authority must solicit repre-
sentatives from either local branches of nationally recognized
veterans’ service organizations or the veterans’ community at
large, or both, to serve on the board. No fewer than a major-
ity of the board members shall be members from nationally
recognized veterans’ service organizations and only veterans
are eligible to serve as board members.

(3) Service on the board is voluntary. The county legis-
lative authority may provide for reimbursement to board
members for expenses incurred. [2005 ¢ 250 § 4.]

Intent—2005 ¢ 250: See note following RCW 73.08.005.

73.08.070 County burial of indigent deceased veter-
ans. (1) The legislative authority for each county must des-
ignate a proper authority to be responsible, at the expense of
the county, for the burial or cremation of any deceased indi-
gent veteran or deceased family member of an indigent vet-
eran who died without leaving means sufficient to defray
funeral expenses. The costs of such a burial or cremation
may not exceed the limit established by the county legislative
authority nor be less than three hundred dollars.

(2) If the deceased has relatives or friends who desire to
conduct the burial or cremation of such deceased person, then
a sum not to exceed the limit established by the county legis-
lative authority nor less than three hundred dollars shall be
paid to the relatives or friends by the county auditor, or by the
chief financial officer in a county operating under a charter.
Payment shall be made to the relatives or friends upon pre-
senting to the auditor or chief financial officer due proof of
the death, burial or cremation, and expenses incurred.

(3) Expenses incurred for the burial or cremation of a
deceased indigent veteran or the deceased family member of
an indigent veteran as provided by this section shall be paid
from the veterans’ assistance fund authorized by RCW
73.08.080. [2005 ¢ 250 § 5; 2002 ¢ 292 § 9; 1997 ¢ 286 § 1;
1983 ¢295§5;1949¢c 15§ 1; 1947 c 180 § 6; 1945 c 144 §
6;1921¢c41§6;1919c¢83§6;1917c42§ 1; 1907 c 64 § 6;
1899 ¢ 99 § 1; 1888 p 209 § 6; Rem. Supp. 1949 § 10757.
Formerly RCW 73.24.010.]

Intent—2005 ¢ 250: See note following RCW 73.08.005.
Counties, disposal of remains of indigent persons: RCW 36.39.030.

73.08.080 Tax levy authorized. (1) The legislative
authority in each county shall levy, in addition to the taxes
now levied by law, a tax in a sum equal to the amount which
would be raised by not less than one and one-eighth cents per
thousand dollars of assessed value, and not greater than
twenty-seven cents per thousand dollars of assessed value
against the taxable property of their respective counties, to be
levied and collected as now prescribed by law for the assess-
ment and collection of taxes, for the purpose of creating a vet-
erans’ assistance fund. Expenditures from the veterans’
assistance fund, and interest earned on balances from the
fund, may be used only for:
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(a) The veterans’ assistance programs authorized by
RCW 73.08.010;

(b) The burial or cremation of a deceased indigent vet-
eran or deceased family member of an indigent veteran as
authorized by RCW 73.08.070; and

(c) The direct and indirect costs incurred in the adminis-
tration of the fund as authorized by subsection (2) of this sec-
tion.

(2) If the funds on deposit in the veterans’ assistance
fund, less outstanding warrants, on the first Tuesday in Sep-
tember exceed the expected yield of one and one-eighth cents
per thousand dollars of assessed value against the taxable
property of the county, the county legislative authority may
levy a lesser amount. The direct and indirect costs incurred
in the administration of the veterans’ assistance fund shall be
computed by the county auditor, or the chief financial officer
in a county operating under a charter, not less than annually.
Following the computation of these direct and indirect costs,
an amount equal to these costs may then be transferred from
the veterans’ assistance fund to the county current expense
fund.

(3) The amount of a levy allocated to the purposes spec-
ified in this section may be reduced in the same proportion as
the regular property tax levy of the county is reduced by
chapter 84.55 RCW. [2005 ¢ 250 § 6; 1985¢c 181 §2; 1983 ¢
295§ 6; 1980 ¢ 155§ 6; 1973 2nd ex.s. c4 § 5; 1973 1stex.s.
¢ 195§ 86; 1970 ex.s. c 47 § 9; 1969 ¢ 57 § 1; 1945 c 144 §
7;1921c¢41§7;1919¢83§7; 1907 c 64§ 7; 1893 ¢ 37 § 2;
1888 p 210 § 7; Rem. Supp. 1945 § 10742. Formerly RCW
73.08.020.]

Intent—2005 ¢ 250: See note following RCW 73.08.005.

Additional notes found at www.leg.wa.gov

73.08.090 Public assistance eligibility. The depart-
ment of social and health services shall exempt payments
provided under RCW 73.08.005, 73.08.035, 73.08.010,
73.08.070, and 73.08.080 when determining eligibility for
public assistance. [2005 ¢ 250 § 7.]

Intent—2005 ¢ 250: See note following RCW 73.08.005.

Chapter 73.16 RCW
EMPLOYMENT AND REEMPLOYMENT

Sections

73.16.005  Intent—Purpose.

73.16.010  Preference in public employment.

73.16.015  Enforcement of preference—Civil action.

73.16.020  Failure to comply—Infraction.

73.16.031  Definitions.

73.16.032  Employment rights—Prohibited actions.

73.16.033  Reemployment of returned veterans.

73.16.035  Eligibility requirements—Exceptions—Burden of proof.

73.16.041  Leaves of absence of elective and judicial officers.

73.16.051  Restoration without loss of seniority or benefits.

73.16.053  Continuation of health plan coverage during absence—Rein-
statement of health plan coverage upon reemployment.

73.16.055  Determination of pension benefits and liabilities for reem-
ployed persons.

73.16.061  Enforcement of provisions.

73.16.070  Federal act to apply in state courts.

73.16.080  Bona fide executive, administrative, and professional employ-
ees—Offset of military pay.

73.16.090  Application of chapter—Other rights and benefits preserved.

73.16.100  Legislative declaration—Other civil actions abolished.

73.16.900  Construction—Chapter applicable to state registered domestic
partnerships—2009 ¢ 521.
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73.16.005 Intent—Purpose. (1) It is the intent of the
legislature to guarantee employment rights of members of the
reserve and national guard forces who are called to active
duty. The federal uniformed services employment and reem-
ployment rights act of 1994 protects all such federal person-
nel. The legislature intends that similar provisions should
apply to all such state personnel. Therefore, the legislature
intends for chapter 133, Laws of 2001 to ensure protections
for state-activated personnel similar to those provided by fed-
eral law for federal-activated personnel.

(2) The purposes of this chapter are to:

(a) Encourage noncareer service in the uniformed ser-
vices by eliminating or minimizing the disadvantages to
civilian careers and employment that can result from such
service;

(b) Minimize the disruption to the lives of persons per-
forming service in the uniformed services as well as to their
employers, their fellow employees, and their communities,
by providing for the prompt reemployment of such persons
upon their completion of such service; and

(c) Prohibit discrimination against persons because of
their service in the uniformed services.

(3) Therefore, the legislature intends that the govern-
mental agencies of the state of Washington, and all the polit-
ical subdivisions thereof, should be model employers in car-
rying out the provisions of this chapter. [2001 ¢ 133 § 1.]

Effective date—2001 ¢ 133: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect immediately
[May 2,2001]." [2001 ¢ 133 § 15.]

73.16.010 Preference in public employment. In every
public department, and upon all public works of the state, and
of any county thereof, honorably discharged soldiers, sailors,
and marines who are veterans of any war of the United States,
or of any military campaign for which a campaign ribbon
shall have been awarded, and their widows or widowers,
shall be preferred for appointment and employment. Age,
loss of limb, or other physical impairment, which does not in
fact incapacitate, shall not be deemed to disqualify them, pro-
vided they possess the capacity necessary to discharge the
duties of the position involved: PROVIDED, That spouses of
honorably discharged veterans who have a service connected
permanent and total disability shall also be preferred for
appointment and employment. [1975 Ist ex.s. ¢ 198 § 1;
1973 1st ex.s. ¢ 154 § 107; 1951 ¢ 29 § 1; 1943 ¢ 141 § 1;
1919 ¢ 26 § 1; 1915 ¢ 129 § 1; 1895 ¢ 84 § 1; Rem. Supp.
1943 § 10753.]

Veterans to receive scoring criteria status in competitive examinations for

public employment: RCW 41.04.010.

Additional notes found at www.leg.wa.gov

73.16.015 Enforcement of preference—Civil action.
Any veteran entitled to the benefits of RCW 73.16.010 may
enforce his or her rights hereunder by civil action in superior
court. [2001 ¢ 133 §2;1951¢29§2.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.

73.16.020 Failure to comply—Infraction. All offi-
cials or other persons having power to appoint to or employ-
ment in the public service set forth in RCW 73.16.010, are
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charged with a faithful compliance with its terms, both in let-
ter and in spirit, and a failure therein shall be a class 1 civil
infraction. [1987 ¢ 456 § 30; 1895 ¢ 84 § 2; RRS § 10754.]

Legislative finding—1987 ¢ 456: See RCW 7.80.005.

Additional notes found at www.leg.wa.gov

73.16.031 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Attorney general" means the attorney general of the
state of Washington or any person designated by the attorney
general to carry out a responsibility of the attorney general
under this chapter.

(2) "Benefit," "benefit of employment," or "rights and
benefits" means any advantage, profit, privilege, gain, status,
account, or interest (other than wages or salary for work per-
formed) that accrues by reason of an employment contract or
agreement or an employer policy, plan, or practice and
includes rights and benefits under a pension plan, a health
plan, an employee stock ownership plan, insurance coverage
and awards, bonuses, severance pay, supplemental unem-
ployment benefits, vacations, and the opportunity to select
work hours or location of employment.

(3) "Employee" means a person in a position of employ-
ment.

(4) "Employer" means the person, firm, or corporation,
the state, or any elected or appointed public official currently
having control over the position that has been vacated.

(5) "Health plan" means an insurance policy or contract,
medical or hospital service agreement, membership or sub-
scription contract, or other arrangement under which health
services for individuals are provided or the expenses of such
services are paid.

(6) "Notice" means any written or verbal notification of
an obligation or intention to perform service in the uniformed
services provided to an employer by the employee who will
perform such service or by the uniformed service in which
such service is to be performed.

(7) "Position of employment" means any position (other
than temporary) wherein a person is engaged for a private
employer, company, corporation, or the state.

(8) "Qualified," with respect to an employment position,
means having the ability to perform the essential tasks of the
position.

(9) "Rejectee” means a person rejected because he or she
is not, physically or otherwise, qualified to enter the uni-
formed service.

(10) "Resident" means any person residing in the state
with the intent to remain other than on a temporary or tran-
sient basis.

(11) "Seniority" means longevity in employment
together with any benefits of employment which accrue with,
or are determined by, longevity in employment.

(12) "Service in the uniformed services" means the per-
formance of duty on a voluntary or involuntary basis in a uni-
formed service under competent authority and includes active
duty, active duty for training, initial active duty for training,
inactive duty training, full-time national guard duty (includ-
ing state-ordered active duty), and a period for which a per-
son is absent from a position of employment for the purpose
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of an examination to determine the fitness of the person to
perform any such duty.

(13) "State" means the state of Washington, including
the agencies and political subdivisions thereof.

(14) "Temporary position" means a position of short
duration which, after being vacated, ceases to exist and
wherein the employee has been advised as to its temporary
nature prior to his or her engagement.

(15) "Undue hardship," in the case of actions taken by an
employer, means actions requiring significant difficulty or
expense when considered in light of:

(a) The nature and cost of the action needed under this
chapter;

(b) The overall financial resources of the facility or facil-
ities involved in the provision of the action; the number of
persons employed at such facility; the effect on expenses and
resources; or the impact otherwise of such action upon the
operation of the facility; and

(c) The type of operation or operations of the employer,
including the composition, structure, and functions of the
workforce of such employer, the geographic separateness,
administrative, or fiscal relationship of the facility or facili-
ties in question to the employer.

(16) "Uniformed services" means the armed forces, the
army national guard, and the air national guard of any state,
territory, commonwealth, possession, or district when
engaged in active duty for training, inactive duty training,
full-time national guard duty, or state active duty, the com-
missioned corps of the public health service, the coast guard,
and any other category of persons designated by the president
of the United States in time of war or national emergency.
[2001 ¢ 133 § 3; 1953 ¢c 212§ 1.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.

Employment and reemployment rights of members of organized militia upon
return from militia duty: RCW 38.24.060.

73.16.032 Employment rights—Prohibited actions.
(1) A person who is a member of, applies to be a member of,
performs, has performed, applies to perform, or has an obli-
gation to perform service in a uniformed service shall not be
denied initial employment, retention in employment, promo-
tion, or any benefit of employment by an employer on the
basis of that membership, application for membership, per-
formance of service, application for service, or obligation.

(2) An employer may not discriminate in employment
against or take any adverse employment action against any
person because such person (a) has taken an action to enforce
a protection afforded any person under this chapter, (b) has
testified or otherwise made a statement in or in connection
with any proceeding under this chapter, (c¢) has assisted or
otherwise participated in an investigation under this chapter,
or (d) has exercised a right provided for in this chapter. The
prohibition in this subsection (2) applies with respect to a per-
son regardless of whether that person has performed service
in the uniformed services.

(3) An employer shall be considered to have engaged in
actions prohibited:

(a) Under subsection (1) of this section, if the person’s
membership, application for membership, service, applica-
tion for service, or obligation for service in the uniformed
services is a motivating factor in the employer’s action,
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unless the employer can prove that the action would have
been taken in the absence of such membership, application
for membership, service, application for service, or obliga-
tion for service; or

(b) Under subsection (2) of this section if the person’s (i)
action to enforce a protection afforded any person under this
chapter, (ii) testimony or making of a statement in or in con-
nection with any proceeding under this chapter, (iii) assis-
tance or other participation in an investigation under this
chapter, or (iv) exercise of a right provided for in this chapter,
is a motivating factor in the employer’s action, unless the
employer can prove that the action would have been taken in
the absence of such person’s enforcement action, testimony,
statement, assistance, participation, or exercise of a right.
[2001 ¢ 133 § 4.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.

73.16.033 Reemployment of returned veterans. Any
person who is a resident of this state or is employed within
this state, and who voluntarily or upon order from competent
authority, vacates a position of employment for service in the
uniformed services, shall, provided he or she meets the
requirements of RCW 73.16.035, be reemployed forthwith:
PROVIDED, That the employer need not reemploy such per-
son if circumstances have so changed such that reemploy-
ment would be impossible or unreasonable due to a change in
the employer’s circumstances, or would impose an undue
hardship on the employer: PROVIDED FURTHER, That
this section shall not apply to a temporary position.

If such person is still qualified to perform the duties of
his or her former position, he or she shall be restored to that
position or to a position of like seniority, status and pay. If he
or she is not so qualified as a result of disability sustained
during his or her service in the uniformed services, but is nev-
ertheless qualified to perform the duties of another position,
under the control of the same employer, he or she shall be
reemployed in such other position: PROVIDED, That such
position shall provide him or her with like seniority, status,
and pay, or the nearest approximation thereto consistent with
the circumstances of the case. [2001 ¢ 133 § 5; 1953 ¢ 212 §
2.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.

73.16.035 Eligibility requirements—Exceptions—
Burden of proof. (1) In order to be eligible for the benefits
of this chapter, an applicant must comply with the following
requirements:

(a) The applicant must notify his or her employer as to
his or her membership in the uniformed services within a rea-
sonable time of accepting employment or becoming a mem-
ber of the uniformed services. An employer may not take any
action prohibited in RCW 73.16.032 against a person because
the person provided notice of membership in the uniformed
services to the employer.

(b) The applicant must furnish a receipt of an honorable,
or under honorable conditions discharge, report of separation,
certificate of satisfactory service, or other proof of having
satisfactorily completed his or her service. Rejectees must
furnish proof of orders for examination and rejection.

(2010 Ed.)
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(c) The applicant must make written application to the
employer or his or her representative as follows:

(1) In the case of an applicant whose period of service in
the uniformed services was less than thirty-one days, by
reporting to the employer:

(A) Not later than the beginning of the first full regularly
scheduled work period on the first full calendar day follow-
ing the completion of the period of service and the expiration
of eight hours after a period allowing for the safe transporta-
tion of the applicant from the place of that service to the
applicant’s residence; or

(B) As soon as possible after the expiration of the
eight-hour period in (c)(i)(A) of this subsection, if reporting
within that period is impossible or unreasonable through no
fault of the applicant;

(i1) In the case of an applicant who is absent from a posi-
tion of employment for a period of any length for the pur-
poses of an examination to determine the applicant’s fitness
to perform service in the uniformed services, by reporting in
the manner and time referred to in (c)(i) of this subsection;

(iii) In the case of an applicant whose period of service in
the uniformed services was for more than thirty days but less
than one hundred eighty-one days, by submitting an applica-
tion for reemployment with the employer not later than four-
teen days after the completion of the period of service or if
submitting such application within such period is impossible
or unreasonable through no fault of the applicant, the next
first full calendar day when submission of such application
becomes possible;

(iv) In the case of an applicant whose period of service in
the uniformed services was for more than one hundred eighty
days, by submitting an application for reemployment with the
employer not later than ninety days after the completion of
the period of service;

(v) In the case of an applicant who is hospitalized for, or
convalescing from, an illness or injury incurred or aggravated
during the performance of service in the uniformed services,
at the end of the period that is necessary for the applicant to
recover from such illness or injury, the applicant shall submit
an application for reemployment with such employer. The
period of recovery may not exceed two years. This two-year
period shall be extended by the minimum time required to
accommodate the circumstances beyond the applicant’s con-
trol that make reporting within the two-year period impossi-
ble or unreasonable;

(vi) In the case of an applicant who fails to report or
apply for employment or reemployment within the appropri-
ate period specified in this subsection (1)(c), the applicant
does not automatically forfeit his or her entitlement to the
rights and benefits conferred by this chapter, but is subject to
the conduct rules, established policy, and general practices of
the employer pertaining to explanations and discipline with
respect to absence from scheduled work.

(d) An applicant who submits an application for reem-
ployment shall provide to the applicant’s employer, upon the
request of that employer, documentation to establish that:

(i) The application is timely;

(i) The applicant has not exceeded the service limita-
tions set forth in this section, except as permitted under (c)(v)
of this subsection; and
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(iii) The applicant’s entitlement to the benefits under this
chapter has not been terminated pursuant to (e) of this subsec-
tion.

(e) The applicant must return and reenter the office or
position within the appropriate period specified in (c) of this
subsection after serving four years or less in the uniformed
services other than state-ordered active duty: PROVIDED,
That any period of additional service imposed by law, from
which one is unable to obtain orders relieving him or her
from active duty, will not affect reemployment rights.

(f) The applicant must return and reenter the office or
position within the appropriate period specified in (c) of this
subsection after serving twelve weeks or less in a calendar
year in state-ordered active duty: PROVIDED, That the gov-
ernor, when declaring an emergency that necessitates a
longer period of service, may extend the period of service in
state-ordered active duty to up to twelve months after which
the applicant is eligible for the benefits of this chapter.

(2) The failure of an applicant to provide documentation
that satisfies rules adopted pursuant to subsection (1)(c) of
this section shall not be a basis for denying reemployment in
accordance with the provisions of this chapter if the failure
occurs because such documentation does not exist or is not
readily available at the time of the request of the employer. If,
after such reemployment, documentation becomes available
that establishes that the applicant does not meet one or more
of the requirements referred to in subsection (1)(d) of this
section, that applicant’s employer may terminate the employ-
ment of the person and the provision of any rights or benefits
afforded the person under this chapter.

(3) An employer may not delay or attempt to defeat a
reemployment obligation by demanding documentation that
does not then exist or is not then readily available.

(4) The application in subsection (1) of this section is not
required if the giving of such application is precluded by mil-
itary necessity or, under all of the relevant circumstances, the
giving of such notice is otherwise impossible or unreason-
able. A determination of military necessity for the purposes
of this subsection shall be made by the adjutant general of the
state of Washington military department and is not subject to
judicial review.

(5) In any proceeding involving an issue of whether (a)
reemployment is impossible or unreasonable because of a
change in an employer’s circumstances, (b) reemployment
would impose an undue hardship on the employer, or (c) the
employment is for a temporary position, the employer has the
burden of proving the impossibility or unreasonableness,
undue hardship, or the brief or nonrecurrent nature of the
employment without a reasonable expectation of continuing
indefinitely or for a significant period. [2001 ¢ 133 § 6; 1969
c16§1;1953 ¢ 212 §3.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.

73.16.041 Leaves of absence of elective and judicial
officers. When any elective officer of this state or any polit-
ical subdivision thereof, including any judicial officer, shall
enter upon active service or training as provided in RCW
73.16.031, 73.16.033 and 73.16.035, the proper officer,
board or other agency, which would ordinarily be authorized
to grant leave of absence or fill a vacancy created by the death
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or resignation of the elective official so ordered to such ser-
vice, shall grant an extended leave of absence to cover the
period of such active service or training and may appoint a
temporary successor to the position so vacated. No leave of
absence provided for herein shall operate to extend the term
for which the occupant of any elective position shall have
been elected. [1953 ¢ 212 §4.]

73.16.051 Restoration without loss of seniority or
benefits. Any person who is entitled to be restored to a posi-
tion in accordance with this chapter shall be considered as
having been on furlough or leave of absence, from his or her
position of employment, during his or her period of active
military duty or service, and he or she shall be so restored
without loss of seniority. He or she shall further be entitled to
participate in insurance, vacations, retirement pay, and other
benefits offered by the employer pursuant to established rules
and practices relating to employees on furlough or leave of
absence in effect with the employer at the time such person
was ordered into the service; and he or she shall not be dis-
charged from such position without cause within one year
after restoration. [2001 ¢ 133 § 7; 1953 ¢ 212 §5.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.

73.16.053 Continuation of health plan coverage dur-
ing absence—Reinstatement of health plan coverage
upon reemployment. (1) If a person, or the person’s depen-
dents, have coverage under a health plan in connection with
the person’s position of state employment, and the person is
absent from his or her position of state employment by reason
of service in the uniformed services, the plan shall provide
that the person may elect to continue the coverage as pro-
vided in this section. The maximum period of coverage of a
person and person’s dependents under such an election shall
be the lesser of:

(a) The eighteen-month period beginning on the date on
which the person’s absence begins; or

(b) The day after the date on which the person fails to
apply for or return to a position of state employment, as deter-
mined under RCW 73.16.035.

(2) A person who elects to continue health plan coverage
under this section may be required to pay not more than one
hundred two percent of the full premium under the plan asso-
ciated with the coverage for the state employer’s other
employees, except that in the case of a person who performs
service in the uniformed services for less than thirty-one
days, the person may not be required to pay more than the
employee share, if any, for the coverage.

(3) Except as provided in subsection (2) of this section, if
a person’s coverage under a health plan was terminated
because of service in the uniformed services, an exclusion or
waiting period may not be imposed in connection with the
reinstatement of the coverage upon reemployment under this
chapter if an exclusion or waiting period would not have been
imposed under a health plan had coverage of the person by
the plan not been terminated as a result of his or her service.
This subsection applies to the person who is reemployed and
to any dependent who is covered by the plan because of the
reinstatement of the coverage of the person. [2001 ¢ 133 § 8.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.
(2010 Ed.)
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73.16.055 Determination of pension benefits and lia-
bilities for reemployed persons. (1)(a) In the case of a right
provided under any state law governing pension benefits for
state employees, the right to pension benefits of a person
reemployed under this chapter shall be determined under this
section.

(b) A person reemployed under this chapter shall be
treated as not having incurred a break in service with the state
because of the person’s period of service in the uniformed
services.

(c) Each period served by a person in the uniformed ser-
vices shall, upon reemployment under this chapter, be
deemed to constitute service with the state for the purpose of
determining the nonforfeitability of the person’s accrued ben-
efits and for the purpose of determining the accrual of bene-
fits under the plan.

(2) When the state is reemploying a person under this
chapter, the state is liable to an employee pension benefit
plan for funding any obligation of the plan to provide the pen-
sion benefits described in this section and shall allocate the
amounts of any employer contribution for the person in the
same manner and to the same extent the allocation occurs for
other employees during the period of service. For purposes of
determining the amount of such liability and any obligation
of the plan, earnings and forfeitures shall not be included. For
purposes of determining the amount of such liability and pur-
poses of a state law governing pension benefits for state
employees, service in the uniformed services that is deemed
under subsection (1) of this section to be service with the
state shall be deemed to be service with the state under the
terms of the plan or any applicable collective bargaining
agreement.

(3) A person reemployed by the state under this chapter
is entitled to accrued benefits pursuant to subsection (1)(a) of
this section that are contingent on the making of, or derived
from, employee contributions or elective deferrals (as
defined in section 402(g)(3) of the internal revenue code of
1986) only to the extent the person makes payment to the
plan with respect to such contributions or deferrals. No such
payment may exceed the amount the person would have been
permitted or required to contribute had the person remained
continuously employed by the state throughout the period of
uniformed service. Any payment to the plan described in this
subsection shall be made during the period beginning with
the date of reemployment and whose duration is three times
the period of the person’s services, such payment period in
the uniformed services, not to exceed five years.

(4) For purposes of computing an employer’s liability of
the employee’s contributions under subsection (2) of this sec-
tion, the employee’s compensation during the period of ser-
vice shall be computed:

(a) At the rate the employee would have received but for
the period of service in subsection (1)(b) of this section; or

(b) In the case that the determination of such rate is not
reasonably certain, on the basis of the employee’s average
rate of compensation during the twelve-month period imme-
diately preceding such period or if shorter, the period of
employment immediately preceding such period. [2001 ¢
133 §9.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.
(2010 Ed.)
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73.16.061 Enforcement of provisions. (1) In case any
employer, his or her successor or successors fails or refuses
to comply with the provisions of RCW 73.16.031 through
73.16.061 and 73.16.090, the attorney general shall bring
action in the superior court in the county in which the
employer is located or does business to obtain an order to
specifically require such employer to comply with the provi-
sions of this chapter, and, as an incident thereto, to compen-
sate such person for any loss of wages or benefits suffered by
reason of such employer’s unlawful act if:

(a) The service in question was state duty not covered by
the uniformed services employment and reemployment rights
act of 1994, P.L. 103-353 (38 U.S.C. Sec. 4301 et seq.); and

(b) The employer support for guard and reserve ombuds-
man, or his or her designee, has inquired in the matter and has
been unable to resolve it.

(2) If the conditions in subsection (1)(a) and (b) of this
section are met, any such person who does not desire the ser-
vices of the attorney general may, by private counsel, bring
such action. [2001 ¢ 133 § 10; 1953 ¢ 212 § 6.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.

73.16.070 Federal act to apply in state courts. The
federal soldiers’ and sailors’ civil relief act of 1940, Public
Act No. 861, is hereby specifically declared to apply in
proper cases in all the courts of this state. [2001 ¢ 133 § 11;
1941 ¢ 201 § 5; Rem. Supp. 1941 § 10758-7.]

Effective date—2001 c 133: See note following RCW 73.16.005.

73.16.080 Bona fide executive, administrative, and
professional employees—Offset of military pay. An offset
of any military pay for temporary service in the uniformed
services in a particular week against the salary of a bona fide
executive, administrative, or professional employee in a par-
ticular week shall not be a factor in determining whether the
employee is exempt under RCW 49.46.010(5)(c). [2001 ¢
133 § 12.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.

73.16.090 Application of chapter—Other rights and
benefits preserved. This chapter shall not supersede, nul-
lify, or diminish any federal or state law, ordinance, rule, reg-
ulation, contract, agreement, policy, plan, practice, or other
matter that establishes a right or benefit that is more benefi-
cial to, or is in addition to, a right or benefit provided for such
person in this chapter. [2001 ¢ 133 § 13.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.

73.16.100 Legislative declaration—Other civil
actions abolished. The legislature declares that the public
policies articulated in chapter 133, Laws of 2001 depend on
the procedures established in chapter 133, Laws of 2001. No
civil or criminal action may be maintained relying on the
public policies articulated in chapter 133, Laws of 2001 with-
out complying with the procedures in this chapter. To that
end, all civil actions and civil causes of action for such inju-
ries and all jurisdiction of the courts of this state over such
causes are hereby abolished, except as provided in this chap-
ter. [2001 ¢ 133 § 14.]

Effective date—2001 ¢ 133: See note following RCW 73.16.005.
[Title 73 RCW—page 11]
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73.16.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 172.]

Chapter 73.20 RCW
ACKNOWLEDGMENTS AND
POWERS OF ATTORNEY
Sections
73.20.010  Acknowledgments.
73.20.050  Agency created by power of attorney not revoked by unveri-
fied report of death.
73.20.060  Affidavit of agent as to knowledge of revocation.
73.20.070  "Missing in action" report not construed as actual knowledge.
73.20.080  Provision in power for revocation not affected.

73.20.010 Acknowledgments. In addition to the
acknowledgment of instruments and the performance of other
notarial acts in the manner and form and as otherwise autho-
rized by law, instruments may be acknowledged, documents
attested, oaths and affirmations administered, depositions
and affidavits executed, and other notarial acts performed,
before or by any commissioned officer in active service of the
armed forces of the United States with the rank of second
lieutenant or higher in the army or marine corps, or with the
rank of ensign or higher in the navy or coast guard, or with
equivalent rank in any other component part of the armed
forces of the United States, by any person who either

(1) is a member of the armed forces of the United States,
or

(2) is serving as a merchant seaman outside the limits of
the United States included within the forty-eight states and
the District of Columbia; or

(3) is outside said limits by permission, assignment or
direction of any department or official of the United States
government, in connection with any activity pertaining to the
prosecution of any war in which the United States is then
engaged.

Such acknowledgment of instruments, attestation of doc-
uments, administration of oaths and affirmations, execution
of depositions and affidavits, and performance of other notar-
ial acts, heretofore or hereafter made or taken, are hereby
declared legal, valid and binding, and instruments and docu-
ments so acknowledged, authenticated, or sworn to shall be
admissible in evidence and eligible to record in this state
under the same circumstances, and with the same force and
effect as if such acknowledgment, attestation, oath, affirma-
tion, deposition, affidavit, or other notarial act, had been
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made or taken within this state before or by a duly qualified
officer or official as otherwise provided by law.

In the taking of acknowledgments and the performing of
other notarial acts requiring certification, a certificate
endorsed upon or attached to the instrument or documents,
which shows the date of the notarial act and which states, in
substance, that the person appearing before the officer
acknowledged the instrument as his act or made or signed the
instrument or document under oath, shall be sufficient for all
intents and purposes. The instrument or document shall not
be rendered invalid by the failure to state the place of execu-
tion or acknowledgment.

If the signature, rank, and branch of service or subdivi-
sion thereof, of any such commissioned officer appear upon
such instrument or document or certificate, no further proof
of the authority of such officer so to act shall be required and
such action by such commissioned officer shall be prima
facie evidence that the person making such oath or acknowl-
edgment is within the purview of this section. [1945 ¢ 271 §
1; Rem. Supp. 1945 § 10758-13a. See also, 1943 c 47. For-
merly RCW 73.20.010 through 73.20.040.]

Acknowledgments, generally: Chapter 64.08 RCW.

73.20.050 Agency created by power of attorney not
revoked by unverified report of death. No agency created
by a power of attorney in writing given by a principal who is
at the time of execution, or who, after executing such power
of attorney, becomes either (1) a member of the armed forces
of the United States, or (2) a person serving as a merchant
seaman outside the limits of the United States, included
within the forty-eight states and the District of Columbia; or
(3) a person outside said limits by permission, assignment or
direction of any department or official of the United States
government, in connection with any activity pertaining to or
connected with the prosecution of any war in which the
United States is then engaged, shall be revoked or terminated
by the death of the principal, as to the agent or other person
who, without actual knowledge or actual notice of the death
of the principal, shall have acted or shall act, in good faith,
under or in reliance upon such power of attorney or agency,
and any action so taken, unless otherwise invalid or unen-
forceable, shall be binding on the heirs, devisees, legatees, or
personal representatives of the principal. [1945 ¢ 139 § 1;
Rem. Supp. 1945 § 10758-70.]

Additional notes found at www.leg.wa.gov

73.20.060 Affidavit of agent as to knowledge of revo-
cation. An affidavit, executed by the attorney-in-fact or
agent, setting forth that the maker of the power of attorney is
a member of the armed forces of the United States or within
the class of persons described in RCW 73.20.050, and that he
has not or had not, at the time of doing any act pursuant to the
power of attorney, received actual knowledge or actual notice
of the revocation or termination of the power of attorney, by
death or otherwise, or notice of any facts indicating the same,
shall, in the absence of fraud, be conclusive proof of the non-
revocation or nontermination of the power at such time. If the
exercise of the power requires execution and delivery of any
instrument which is recordable under the laws of this state,
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such affidavit shall likewise be recordable. [1945 c 139 § 2;
Rem. Supp. 1945 § 10758-71.]

73.20.070 "Missing in action" report not construed
as actual knowledge. No report or listing, either official or
otherwise, of "missing" or "missing in action", as such words
are used in military parlance, shall constitute or be interpreted
as constituting actual knowledge or actual notice of the death
of such principal or notice of any facts indicating the same, or
shall operate to revoke the agency. [1945 ¢ 139 § 3; Rem.
Supp. 1945 § 10758-72.]

73.20.080 Provision in power for revocation not
affected. RCW 73.20.050 through 73.20.070 shall not be
construed so as to alter or affect any provision for revocation
or termination contained in such power of attorney. [1945 ¢
139 § 4; Rem. Supp. 1945 § 10758-73.]

Chapter 73.24 RCW
BURIAL
Sections
73.24.020  Contract for care of veterans’ plot at Olympia.
73.24.030  Authorized burials in plot.

73.24.020 Contract for care of veterans’ plot at
Olympia. The director of the *department of finance, budget
and business is hereby authorized and directed to contract
with Olympia Lodge No. 1, F.&A.M., a corporation for the
improvement and perpetual care of the state veterans’ plot in
the Masonic cemetery at Olympia; such care to include the
providing of proper curbs and walks, cultivating, reseeding
and fertilizing grounds, repairing and resetting the bases and
monuments in place on the ground, leveling grounds, and
transporting and setting headstones for graves of persons
hereafter buried on the plot. [1937 ¢ 36 § 1; RRS § 10758-1.]

*Reviser’s note: Powers and duties of the "department of finance, bud-
get and business" have devolved upon the department of general administra-

tion through a chain of statutes as follows: 1935¢ 176 § 11; 1947 ¢ 114§ 5;
and 1955 ¢ 285 §§ 4, 14, 16, and 18 (RCW 43.19.010 and 43.19.015).

Cemeteries, endowment and nonendowment care: Chapters 68.40, 68.44
RCW.

73.24.030 Authorized burials in plot. The said plot
shall be available, to the extent such space is available, with-
out charge or cost for the burial of persons who have served
in the army, navy, or marine corps in the United States, in the
Spanish-American war, Philippine insurrection, or the Chi-
nese Relief Expedition, or who served in any said branches of
said service at any time between April 21, 1898 and July 4,
1902 and any veteran as defined in RCW 41.04.007. [2002 ¢
292 § 10; 1977 ¢ 31 § 4; 1937 ¢ 36 § 2; RRS § 10758-2.]

Chapter 73.36 RCW
UNIFORM VETERANS’ GUARDIANSHIP ACT
Sections
73.36.010  Terms defined.
73.36.020  Administrator party in interest in guardianship proceedings—
Notice.
73.36.030  Appointment of guardian—Necessary when.
73.36.040  Guardian—Number of wards permitted.
(2010 Ed.)
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73.36.050  Guardian—Appointment—Contents of petition.

73.36.060  Guardian for minor—Appointment—Prima facie evidence.

73.36.080  Notice of petition.

73.36.090  Guardian’s bond.

73.36.100  Accounting by guardian—Copies of all proceedings to be fur-
nished administration—Hearings.

73.36.110  Failure to account—Penalties.

73.36.120  Compensation of guardian.

73.36.130  Investment of funds—Procedure.

73.36.140  Use of funds—Procedure.

73.36.150  Purchase of real estate—Procedure.

73.36.155  Public records—Free copies.

73.36.160  Discharge of guardian—Final account.

73.36.165  Commitment to veterans administration or other federal
agency.

73.36.170  Application of chapter to other guardianships of veterans.

73.36.180  Construction of chapter—Uniformity.

73.36.190  Short title.

Guardianship, generally: Chapters 11.88, 11.92 RCW.

73.36.010 Terms defined. As used in this chapter:

"Person" means an individual, a partnership, a corpora-
tion or an association.

"Veterans administration" means the veterans adminis-
tration, its predecessors or successors.

"Income" means moneys received from the veterans
administration and revenue or profit from any property
wholly or partially acquired therewith.

"Estate" means income on hand and assets acquired par-
tially or wholly with "income".

"Benefits" means all moneys paid or payable by the
United States through the veterans administration.

"Administrator" means the administrator of veterans
affairs of the United States or his successor.

"Ward" means a beneficiary of the veterans administra-
tion.

"Guardian" means any fiduciary for the person or estate
of award. [1951¢53§1.]

73.36.020 Administrator party in interest in guard-
ianship proceedings—Notice. The administrator shall be a
party in interest in any proceeding for the appointment or
removal of a guardian or for the removal of the disability of
minority or mental incapacity of a ward, and in any suit or
other proceeding affecting in any manner the administration
by the guardian of the estate of any present or former ward
whose estate includes assets derived in whole or in part from
benefits heretofore or hereafter paid by the veterans adminis-
tration. Not less than fifteen days prior to hearing in such
matter notice in writing of the time and place thereof shall be
given by mail (unless waived in writing) to the office of the
veterans administration having jurisdiction over the area in
which any such suit or any such proceeding is pending.
[1951 ¢ 53 §2.]

73.36.030 Appointment of guardian—Necessary
when. Whenever, pursuant to any law of the United States or
regulation of the veterans administration, it is necessary,
prior to payment of benefits, that a guardian be appointed, the
appointment may be made in the manner hereinafter pro-
vided. [1951 ¢ 53 §3.]

73.36.040 Guardian—Number of wards permitted.
No person other than a bank or trust company shall be guard-
1an of more than five wards at one time, unless all the wards
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are members of one family. Upon presentation of a petition
by an attorney of the veterans administration or other inter-
ested person, alleging that a guardian is acting in a fiduciary
capacity for more than five wards as herein provided and
requesting his discharge for that reason, the court, upon proof
substantiating the petition, shall require a final accounting
forthwith from such guardian and shall discharge him from
guardianships in excess of five and forthwith appoint a suc-
cessor. [1951¢c53§4.]

73.36.050 Guardian—Appointment—Contents of
petition. (1) A petition for the appointment of a guardian
may be filed by any relative or friend of the ward or by any
person who is authorized by law to file such a petition. If
there is no person so authorized or if the person so authorized
refuses or fails to file such a petition within thirty days after
mailing of notice by the veterans administration to the last
known address of the person, if any, indicating the necessity
for the same, a petition for appointment may be filed by any
resident of this state.

(2) The petition for appointment shall set forth the name,
age, place of residence of the ward, the name and place of res-
idence of the nearest relative, if known, and the fact that the
ward is entitled to receive benefits payable by or through the
veterans administration and shall set forth the amount of
moneys then due and the amount of probable future pay-
ments.

(3) The petition shall also set forth the name and address
of the person or institution, if any, having actual custody of
the ward and the name, age, relationship, if any, occupation
and address of the proposed guardian and if the nominee is a
natural person, the number of wards for whom the nominee is
presently acting as guardian. Notwithstanding any law as to
priority of persons entitled to appointment, or the nomination
in the petition, the court may appoint some other individual
or a bank or trust company as guardian, if the court deter-
mines it is for the best interest of the ward.

(4) In the case of a mentally incompetent ward the peti-
tion shall show that such ward has been rated incompetent by
the veterans administration on examination in accordance
with the laws and regulations governing the veterans admin-
istration.

(5) All proceedings under this chapter shall be governed
by the provisions of chapters 11.88 and 11.92 RCW which
shall prevail over any conflicting provisions of this chapter.
[1994 ¢ 147 § 4; 1951 ¢ 53 § 5.]

Prohibitions: RCW 73.04.140.

73.36.060 Guardian for minor—Appointment—
Prima facie evidence. Where a petition is filed for the
appointment of a guardian for a minor, a certificate of the
administrator or his authorized representative, setting forth
the age of such minor as shown by the records of the veterans
administration and the fact that the appointment of a guardian
is a condition precedent to the payment of any moneys due
the minor by the veterans administration shall be prima facie
evidence of the necessity for such appointment. [1951 ¢ 53 §
6.]
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73.36.080 Notice of petition. Upon the filing of a peti-
tion for the appointment of a guardian under this chapter,
notice shall be given to the ward, to such other persons, and
in such manner as is provided by the general law of this state,
and also to the veterans administration as provided by this
chapter. [1951 ¢ 53 § 8.]

73.36.090 Guardian’s bond. (1) Upon the appointment
of a guardian, he shall execute and file a bond to be approved
by the court in an amount not less than the estimated value of
the personal estate and anticipated income of the ward during
the ensuing two years, except in cases where banks or trust
companies are appointed as guardian and no bond is required
by the general state law. The bond shall be in the form and be
conditioned as required of guardians appointed under the
general guardianship laws of this state. The court may from
time to time require the guardian to file an additional bond.

(2) Where a bond is tendered by a guardian with personal
sureties, there shall be at least two such sureties and they shall
file with the court a certificate under oath which shall
describe the property owned, both real and personal, and
shall state that each is worth the sum named in the bond as the
penalty thereof over and above all his debts and liabilities and
the aggregate of other bonds in which he is principal or surety
and exclusive of property exempt from execution. The court
may require additional security or may require a corporate
surety bond, the premium thereon to be paid from the ward’s
estate. [1951 ¢ 53 §9.]

Guardianship, generally: Chapters 11.88 and 11.92 RCW.

73.36.100 Accounting by guardian—Copies of all
proceedings to be furnished administration—Hearings.
(1) Every guardian, who has received or shall receive on
account of his ward any money or other thing of value from
the veterans administration, at the expiration of two years
from date of his appointment, and every two years thereafter
on the anniversary date of his appointment, or as much
oftener as the court may require, shall file with the court a
full, true and accurate account under oath of all moneys or
other things of value received by him, all earnings, interest or
profits derived therefrom, and all property acquired therewith
and of all disbursements therefrom, and showing the balance
thereof in his hands at the date of the account and how
invested. Each year when not required to file an account with
the court, the guardian shall file an account with the proper
office of the veterans administration. If the interim account
be not filed with the veterans administration, or, if filed, shall
be unsatisfactory, the court shall upon receipt of notice
thereof from the veterans administration require the guardian
forthwith to file an account which shall be subject in all
respects to the next succeeding paragraphs. Any account filed
with the veterans administration and approved by the chief
attorney thereof may be filed with the court and be approved
by the court without hearing, unless a hearing thereon be
requested by some party in interest.

(2) The guardian, at the time of filing any account with
the court or veterans administration shall exhibit all securities
or investments held by him to an officer of the bank or other
depository wherein said securities or investments are held for
safekeeping or to an authorized representative of the corpora-
tion which is surety on his bond, or to the judge or clerk of a
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court of record in this state, or upon request of the guardian or
other interested party, to any other reputable person desig-
nated by the court, who shall certify in writing that he has
examined the securities or investments and identified them
with those described in the account and shall note any omis-
sions or discrepancies. If the depository is the guardian, the
certifying officer shall not be the officer verifying the
account. The guardian may exhibit the securities or invest-
ments to the judge of the court, who shall endorse on the
account and copy thereof, a certificate that the securities or
investments shown therein as held by the guardian were each
in fact exhibited to him and that those exhibited to him were
the same as those in the account and noting any omission or
discrepancy. The certificate, and the certificate of an official
of the bank in which are deposited any funds for which the
guardian is accountable, showing the amount on deposit,
shall be prepared and signed in duplicate and one of each
shall be filed by the guardian with his account.

(3) At the time of filing in the court any account, a certi-
fied copy thereof and a signed duplicate of each certificate
filed with the court shall be sent by the guardian to the office
of the veterans administration having jurisdiction over the
area in which such court is located. A duplicate signed copy
or a certified copy of any petition, motion or other pleading
pertaining to an account, or to any matter other than an
account, and which is filed in the guardianship proceedings
or in any proceedings for the purpose of removing the disabil-
ity of minority or mental incapacity, shall be furnished by the
persons filing the same to the proper office of the veterans
administration. Unless hearing be waived in writing by the
attorney of the veterans administration and by all other per-
sons, if any, entitled to notice, the court shall fix a time and
place for the hearing on the account, petition, motion or other
pleading, not less than fifteen days nor more than sixty days
from the date same is filed, unless a different available date
be stipulated in writing. Unless waived in writing, written
notice of the time and place of hearing shall be given the vet-
erans administration office concerned and to the guardian and
any others entitled to notice, not less than fifteen days prior to
the date fixed for the hearing. The notice may be given by
mail, in which event it shall be deposited in the mails not less
than fifteen days prior to said date. The court or clerk thereof,
shall mail to said veterans administration office a copy of
each order entered in any guardianship proceeding wherein
the administrator is an interested party.

(4) If the guardian is accountable for property derived
from sources other than the veterans administration, he shall
be accountable as is or may be required under the applicable
law of this state pertaining to the property of minors or per-
sons of unsound mind who are not beneficiaries of the veter-
ans administration, and as to such other property shall be
entitled to the compensation provided by such law. The
account for other property may be combined with the account
filed in accordance with this section. [1951 ¢ 53 § 10.]

73.36.110 Failure to account—Penalties. If any
guardian shall fail to file with the court any account as
required by this chapter, or by an order of the court, when any
account is due or within thirty days after citation issues and
provided by law, or shall fail to furnish the veterans adminis-
tration a true copy of any account, petition or pleading as
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required by this chapter, such failure may in the discretion of
the court be ground for his removal, in addition to other pen-
alties provided by law. [1951 ¢ 53 § 11.]

73.36.120 Compensation of guardian. Compensation
payable to guardians shall be based upon services rendered
and shall not exceed five percent of the amount of moneys
received during the period covered by the account, except
that the court may allow a fee of not exceeding twenty-five
dollars per year, as a minimum fee, upon the approval of the
chief attorney for the veterans administration. In the event of
extraordinary services by any guardian, the court, upon peti-
tion and hearing thereon may authorize reasonable additional
compensation therefor. A copy of the petition and notice of
hearing thereon shall be given the proper office of the veter-
ans administration in the manner provided in the case of hear-
ing on a guardian’s account or other pleading. No commis-
sion or compensation shall be allowed on the moneys or other
assets received from a prior guardian nor upon the amount
received from liquidation of loans or other investments.
[1951 ¢ 53 § 12.]

73.36.130 Investment of funds—Procedure. Every
guardian shall invest the surplus funds of his ward’s estate in
such securities or property as authorized under the laws of
this state but only upon prior order of the court; except that
the funds may be invested, without prior court authorization,
in direct unconditional interest-bearing obligations of this
state or of the United States and in obligations the interest and
principal of which are unconditionally guaranteed by the
United States. A signed duplicate or certified copy of the
petition for authority to invest shall be furnished the proper
office of the veterans administration, and notice of hearing
thereon shall be given said office as provided in the case of
hearing on a guardian’s account. [1951 ¢ 53 § 13.]

73.36.140 Use of funds—Procedure. A guardian shall
not apply any portion of the income or the estate for the sup-
port or maintenance of any person including the ward, the
spouse or the domestic partner, and the minor children of the
ward, except upon petition to and prior order of the court after
a hearing. A signed duplicate or certified copy of said peti-
tion shall be furnished the proper office of the veterans
administration and notice of hearing thereon shall be given
said office as provided in the case of hearing on a guardian’s
account or other pleading. [2008 ¢ 6 § 509; 1951 ¢ 53 § 14.]

Part headings not law—Severability—2008 ¢ 6: See RCW 26.60.900
and 26.60.901.

73.36.150 Purchase of real estate—Procedure. (1)
The court may authorize the purchase of the entire fee simple
title to real estate in this state in which the guardian has no
interest, but only as a home for the ward, or to protect his
interest, or (if he is not a minor) as a home for his dependent
family. Such purchase of real estate shall not be made except
upon the entry of an order of the court after hearing upon ver-
ified petition. A copy of the petition shall be furnished the
proper office of the veterans administration and notice of
hearing thereon shall be given said office as provided in the
case of hearing on a guardian’s account.
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(2) Before authorizing such investment the court shall
require written evidence of value and of title and of the advis-
ability of acquiring such real estate. Title shall be taken in the
ward’s name. This section does not limit the right of the
guardian on behalf of his ward to bid and to become the pur-
chaser of real estate at a sale thereof pursuant to decree of
foreclosure of lien held by or for the ward, or at a trustee’s
sale, to protect the ward’s right in the property so foreclosed
or sold; nor does it limit the right of the guardian, if such be
necessary to protect the ward’s interest and upon prior order
of the court in which the guardianship is pending, to agree
with cotenants of the ward for a partition in kind, or to pur-
chase from cotenants the entire undivided interests held by
them, or to bid and purchase the same at a sale under a parti-
tion decree, or to compromise adverse claims of title to the
ward’s realty. [1951 ¢ 53 § 15.]

73.36.155 Public records—Free copies. When a copy
of any public record is required by the veterans administra-
tion to be used in determining the eligibility of any person to
participate in benefits made available by the veterans admin-
istration, the official custodian of such public record shall
without charge provide the applicant for such benefits or any
person acting on his behalf or the authorized representative of
the veterans administration with a certified copy of such
record. [1951 ¢ 53 § 16. Formerly RCW 73.04.025.]

73.36.160 Discharge of guardian—Final account. In
addition to any other provisions of law relating to judicial res-
toration and discharge of guardian, a certificate by the veter-
ans administration showing that a minor ward has attained
majority, or that an incompetent ward has been rated compe-
tent by the veterans administration upon examination in
accordance with law shall be prima facie evidence that the
ward has attained majority, or has recovered his competency.
Upon hearing after notice as provided by this chapter and the
determination by the court that the ward has attained majority
or has recovered his competency, an order shall be entered to
that effect, and the guardian shall file a final account. Upon
hearing after notice to the former ward and to the veterans
administration as in case of other accounts, upon approval of
the final account, and upon delivery to the ward of the assets
due him from the guardian, the guardian shall be discharged
and his sureties released. [1951 ¢ 53 § 17.]

73.36.165 Commitment to veterans administration
or other federal agency. (1) Whenever, in any proceeding
under the laws of this state for the commitment of a person
alleged to be of unsound mind or otherwise in need of con-
finement in a hospital or other institution for his proper care,
it is determined after such adjudication of the status of such
person as may be required by law that commitment to a hos-
pital for mental disease or other institution is necessary for
safekeeping or treatment and it appears that such person is
eligible for care or treatment by the veterans administration
or other agency of the United States government, the court,
upon receipt of a certificate from the veterans administration
or such other agency showing that facilities are available and
that such person is eligible for care or treatment therein, may
commit such person to said veterans administration or other
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agency. The person whose commitment is sought shall be
personally served with notice of the pending commitment
proceeding in the manner as provided by the law of this state;
and nothing in this chapter shall affect his right to appear and
be heard in the proceedings. Upon commitment, such person,
when admitted to any hospital operated by any such agency
within or without this state shall be subject to the rules and
regulations of the veterans administration or other agency.
The chief officer of any hospital of the veterans administra-
tion or institution operated by any other agency of the United
States to which the person is so committed shall with respect
to such person be vested with the same powers as superinten-
dents of state hospitals for mental diseases within this state
with respect to retention of custody, transfer, parole or dis-
charge. Jurisdiction is retained in the committing or other
appropriate court of this state at any time to inquire into the
mental condition of the person so committed, and to deter-
mine the necessity for continuance of his restraint, and all
commitments pursuant to this chapter are so conditioned.

(2) The judgment or order of commitment by a court of
competent jurisdiction of another state or of the District of
Columbia, committing a person to the veterans administra-
tion, or other agency of the United States government for care
or treatment shall have the same force and effect as to the
committed person while in this state as in the jurisdiction in
which is situated the court entering the judgment or making
the order; and the courts of the committing state, or of the
District of Columbia, shall be deemed to have retained juris-
diction of the person so committed for the purpose of inquir-
ing into the mental condition of such person, and of determin-
ing the necessity for continuance of his restraint; as is pro-
vided in subsection (1) of this section with respect to persons
committed by the courts of this state. Consent is hereby given
to the application of the law of the committing state or district
in respect to the authority of the chief officer of any hospital
of the veterans administration, or of any institution operated
in this state by any other agency of the United States to retain
custody, or transfer, parole or discharge the committed per-
son.

(3) Upon receipt of a certificate of the veterans adminis-
tration or such other agency of the United States that facilities
are available for the care or treatment of any person hereto-
fore committed to any hospital for the insane or other institu-
tion for the care or treatment of persons similarly afflicted
and that such person is eligible for care or treatment, the
superintendent of the institution may cause the transfer of
such person to the veterans administration or other agency of
the United States for care or treatment. Upon effecting any
such transfer, the committing court or proper officer thereof
shall be notified thereof by the transferring agency. No per-
son shall be transferred to the veterans administration or
other agency of the United States if he be confined pursuant
to conviction of any felony or misdemeanor or if he has been
acquitted of the charge solely on the ground of insanity,
unless prior to transfer the court or other authority originally
committing such person shall enter an order for such transfer
after appropriate motion and hearing.

Any person transferred as provided in this section shall
be deemed to be committed to the veterans administration or
other agency of the United States pursuant to the original
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commitment. [1951 ¢ 53 § 18. Formerly RCW 71.02.700
through 71.02.720.]

73.36.170 Application of chapter to other guardian-
ships of veterans. The provisions of this chapter relating to
surety bonds and the administration of estates of wards shall
apply to all "income" and "estate" as defined in RCW
73.36.010 whether the guardian shall have been appointed
under this chapter or under any other law of this state, special
or general, prior or subsequent to the enactment hereof.
[1951 ¢ 53 §21.]

73.36.180 Construction of chapter—Uniformity.
This chapter shall be so construed to make uniform the law of
those states which enact it. [1951 ¢ 53 § 19.]

73.36.190 Short title. This chapter may be cited as the
"uniform veterans’ guardianship act". [1951 ¢ 53 § 20.]

Chapter 73.40 RCW
VETERANS’ MEMORIALS

Sections

73.40.010  Memorial honoring state residents who died or are missing-in-
action in southeast Asia.

73.40.030  Memorial honoring state residents who died or are missing-in-
action in southeast Asia—Display of individual names.

73.40.040  Memorial honoring state residents who died or are missing-in-
action in the Korean conflict.

73.40.010 Memorial honoring state residents who
died or are missing-in-action in southeast Asia. The secre-
tary of state shall coordinate the design, construction, and
placement of a memorial within the state capitol building
honoring Washington state residents who died or are "miss-
ing-in-action" in the southeast Asia theater of operations.
[1984 c 81 § 1. Formerly RCW 40.14.200.]

73.40.030 Memorial honoring state residents who
died or are missing-in-action in southeast Asia—Display
of individual names. The memorial authorized by *RCW
40.14.200 through 40.14.210 shall display the individual
names of the Washington state residents who died or are
"missing-in-action" in the southeast Asia theater of opera-
tions. [1984 ¢ 81 § 3. Formerly RCW 40.14.210.]

*Reviser’s note: RCW 40.14.200 through 40.14.210 were recodified as
RCW 73.40.010 through 73.40.030.

73.40.040 Memorial honoring state residents who
died or are missing-in-action in the Korean conflict. The
director of the department of veterans affairs shall coordinate
the design, construction, and placement of a memorial within
the state capitol grounds honoring Washington state residents
who died or are "missing-in-action" in the Korean conflict.
[1989 ¢ 235 § 1. Formerly RCW 40.14.220.]
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Title 74
PUBLIC ASSISTANCE

Chapters

74.04 General provisions—Administration.

74.08 Eligibility generally—Standards of assistance.

74.08A  Washington WorkFirst temporary assistance
for needy families.

74.09 Medical care.

74.09A  Medical assistance—Coordination of bene-
fits—Computerized information transfer.

74.12 Temporary assistance for needy families.

74.12A  Incentive to work—Economic independence.

74.13 Child welfare services.

74.13A  Adoption support.

74.14A  Children and family services.

74.14B  Children’s services.

74.14C  Family preservation services.

74.15 Care of children, expectant mothers, develop-
mentally disabled.

74.18 Department of services for the blind.

74.20 Support of dependent children.

74.20A  Support of dependent children—Alternative
method—1971 act.

74.25 Job opportunities and basic skills training pro-

gram.

74.25A  Employment partnership program.

74.26 Services for children with multiple handicaps.

74.29 Rehabilitation services for individuals with
disabilities.

74.31 Traumatic brain injuries.

74.34 Abuse of vulnerable adults.

74.36 Funding for community programs for the
aging.

74.38 Senior citizens services act.

74.39 Long-term care service options.

74.39A  Long-term care services options—Expansion.

74.41 Respite care services.

74.42 Nursing homes—Resident care, operating
standards.

74.46 Nursing facility medicaid payment system.

74.50 Alcoholism and drug addiction treatment and
support.

74.55 Children’s system of care.
74.60 Hospital safety net assessment.
74.98 Construction.

Assistance and relief by counties: Chapter 36.39 RCW.

Assistance for parolees, work release, and discharged prisoners: RCW
9.95.310 through 9.95.370.

Child abuse or neglect, reports by practitioners of healing arts: Chapter
26.44 RCW.

Displaced homemaker act: Chapter 28B.04 RCW.
Domestic violence prevention: Chapter 26.50 RCW.
Jurisdiction over Indians as to public assistance: Chapter 37.12 RCW.

Low-income patients, malpractice insurance for retired physicians provid-
ing health care services: RCW 43.70.460.

Missing children clearinghouse and hot line: Chapter 13.60 RCW.
(2010 Ed.)

Chapter 74.04 RCW

GENERAL PROVISIONS—ADMINISTRATION

Sections

74.04.005
74.04.00511
74.04.0052

74.04.006

74.04.011
74.04.012
74.04.015
74.04.025

74.04.033
74.04.040

74.04.050
74.04.055

74.04.057

74.04.060
74.04.062

74.04.070
74.04.080
74.04.120

74.04.180
74.04.200
74.04.205
74.04.210
74.04.225

74.04.230
74.04.265
74.04.266

74.04.270
74.04.280
74.04.290
74.04.300

74.04.310
74.04.330
74.04.340

74.04.350
74.04.360
74.04.370
74.04.380

74.04.385

74.04.480
74.04.500
74.04.510
74.04.515
74.04.520
74.04.535
74.04.600
74.04.610

Definitions—Eligibility.

Limitations on "resource" and "income."

Teen applicants’ living situation—Criteria—Presumption—
Protective payee—Adoption referral.

Contract of sale of property—Auvailability as a resource or
income—Establishment.

Secretary’s authority—Personnel.

Establishment of investigation unit.

Secretary responsible officer to administer federal funds, etc.

Bilingual services for non-English speaking applicants and
recipients—Bilingual personnel, when—Primary lan-
guage pamphlets and written materials.

Notification of availability of basic health plan.

Public assistance a joint federal, state, and county function—
Notice required.

Department to administer public assistance programs.

Cooperation with federal government—Construction—Con-
flict with federal requirements.

Promulgation of rules and regulations to qualify for federal
funds.

Records, confidential—Exceptions—Penalty.

Disclosure of recipient location to police officer or immigra-
tion official.

County office—Administrator.

County administrator—Personnel—Bond.

Basis of state’s allocation of federal aid funds—County bud-
get.

Joint county administration.

Standards—Established, enforced.

Simplified reporting for the food stamp program.

Basis of allocation of moneys to counties.

Opportunity portal—Access to available services facili-
tated—Report to legislature and governor.

Disability lifeline benefits—Mental health services.

Earnings—Deductions from grants.

Disability lifeline benefits—Earned income exemption to be
established for unemployable persons.

Audit of accounts—Uniform accounting system.

Assistance nontransferable and exempt from process.

Subpoena of witnesses, books, records, etc.

Recovery of payments improperly received—Lien—Recipi-
ent reporting requirements.

Authority to accept contributions.

Annual reports by assistance organizations—Penalty.

Federal surplus commodities—Certification of persons eligi-
ble to receive commodities.

Federal surplus commodities—Not to be construed as public
assistance, eligibility not affected.

Federal surplus commodities—Certification deemed admin-
istrative expense of department.

Federal surplus commodities—County program, expenses,
handling of commodities.

Federal and other surplus food commodities—Agreements—
Personnel—Facilities—Cooperation with other agen-
cies—Discontinuance of program.

Unlawful practices relating to surplus commodities—Pen-
alty.

Educational leaves of absence for personnel.

Food stamp program—Authorized.

Food stamp program—Rules.

Food stamp program—Discrimination prohibited.

Food stamp program—Confidentiality.

Food stamp employment and training program.

Supplemental security income program—Purpose.

Supplemental security income program—Termination of
federal financial assistance payments—Supersession by
supplemental security income program.
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74.04.620 State supplement to national program of supplemental secu-
rity income—Authorized—Reimbursement of interim
assistance, attorneys’ fees.

74.04.630 State supplementation to national program of supplemental
security income—Contractual agreements with federal
government.

74.04.635 State supplement to national program of supplemental secu-
rity income—World War II Philippine veterans.

74.04.640 Acceptance of referrals for vocational rehabilitation—Reim-
bursement.

74.04.650 Individuals failing to comply with federal requirements.

74.04.652 Early supplemental security income transition project—
Implementation—Contracts—Report.

74.04.655 Vocational rehabilitation—Assessment, referral.

74.04.657 Veterans’ benefits—Assessment for eligibility.

74.04.660 Family emergency assistance program—Extension of bene-
fits during state of emergency.

74.04.670 Long-term care services—Eligibility.

74.04.750 Reporting requirements—Food stamp allotments and rent or
housing subsidies, consideration as income.

74.04.760 Minimum amount of monthly assistance payments.

74.04.770 Consolidated standards of need—Rateable reductions—
Grant maximums.

74.04.790 Supplementary program—Reimbursement for employees
being victims of assault.

74.04.800 Incarcerated parents—Policies to encourage family contact
and engagement.

74.04.810 Study of disability lifeline program terminations—Report.

74.04.900 Construction—Chapter applicable to state registered domes-

tic partnerships—2009 ¢ 521.
Collection agencies to collect public debts: RCW 19.16.500.

Identicards—Issuance to nondrivers and public assistance recipients: RCW
46.20.117.

74.04.005 Definitions—Eligibility. For the purposes of
this title, unless the context indicates otherwise, the following
definitions shall apply:

(1) "Public assistance" or "assistance"—Public aid to
persons in need thereof for any cause, including services,
medical care, assistance grants, disbursing orders, work
relief, disability lifeline benefits and federal aid assistance.

(2) "Department"—The department of social and health
services.

(3) "County or local office"—The administrative office
for one or more counties or designated service areas.

(4) "Director" or "secretary" means the secretary of
social and health services.

(5) "Disability lifeline program" means a program that
provides aid and support in accordance with the conditions
set out in this subsection.

(a) Aid and assistance shall be provided to persons who
are not eligible to receive federal aid assistance, other than
basic food benefits transferred electronically and medical
assistance and meet one of the following conditions:

(1) Are pregnant and in need, based upon the current
income and resource requirements of the federal temporary
assistance for needy families program; or

(i1) Are incapacitated from gainful employment by rea-
son of bodily or mental infirmity that will likely continue for
a minimum of ninety days as determined by the department.
The standard for incapacity in this subsection, as evidenced
by the ninety-day duration standard, is not intended to be as
stringent as federal supplemental security income disability
standards; and

(A) Are citizens or aliens lawfully admitted for perma-
nent residence or otherwise residing in the United States
under color of law;

(B) Have furnished the department their social security
number. If the social security number cannot be furnished
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because it has not been issued or is not known, an application
for a number shall be made prior to authorization of benefits,
and the social security number shall be provided to the
department upon receipt;

(C) Have not refused or failed without good cause to par-
ticipate in drug or alcohol treatment if an assessment by a cer-
tified chemical dependency counselor indicates a need for
such treatment. Good cause must be found to exist when a
person’s physical or mental condition, as determined by the
department, prevents the person from participating in drug or
alcohol dependency treatment, when needed outpatient drug
or alcohol treatment is not available to the person in the
county of his or her residence or when needed inpatient treat-
ment is not available in a location that is reasonably accessi-
ble for the person; and

(D) Have not refused or failed without good cause to par-
ticipate in vocational rehabilitation services, if an assessment
conducted under RCW 74.04.655 indicates that the person
might benefit from such services. Good cause must be found
to exist when a person’s physical or mental condition, as
determined by the department, prevents the person from par-
ticipating in vocational rehabilitation services, or when voca-
tional rehabilitation services are not available to the person in
the county of his or her residence.

(b)(1) Persons who initially apply and are found eligible
for disability lifeline benefits based upon incapacity from
gainful employment under (a) of this subsection on or after
September 2, 2010, who are homeless and have been
assessed as needing chemical dependency or mental health
treatment or both, must agree, as a condition of eligibility for
the disability lifeline program, to accept a housing voucher in
lieu of a cash grant if a voucher is available. The department
shall establish the dollar value of the housing voucher. The
dollar value of the housing voucher may differ from the value
of the cash grant. Persons receiving a housing voucher under
this subsection also shall receive a cash stipend of fifty dol-
lars per month.

(i1) If the department of commerce has determined under
RCW 43.330.175 that sufficient housing is not available, per-
sons described in this subsection who apply for disability
lifeline benefits during the time period that housing is not
available shall receive a cash grant in lieu of a cash stipend
and housing voucher.

(iii) Persons who refuse to accept a housing voucher
under this subsection but otherwise meet the eligibility
requirements of (a) of this subsection are eligible for medical
care services benefits under RCW 74.09.035, subject to the
time limits in (h) of this subsection.

(c) The following persons are not eligible for the disabil-
ity lifeline program:

(i) Persons who are unemployable due primarily to alco-
hol or drug addiction. These persons shall be referred to
appropriate assessment, treatment, shelter, or supplemental
security income referral services as authorized under chapter
74.50 RCW. Referrals shall be made at the time of applica-
tion or at the time of eligibility review. This subsection shall
not be construed to prohibit the department from granting
disability lifeline benefits to alcoholics and drug addicts who
are incapacitated due to other physical or mental conditions
that meet the eligibility criteria for the disability lifeline pro-
gram;
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(ii) Persons who refuse or fail to cooperate in obtaining
federal aid assistance, without good cause.

(d) Disability lifeline benefits shall be provided only to
persons who are not members of assistance units receiving
federal aid assistance, except as provided in (a) of this sub-
section, and who will accept available services that can rea-
sonably be expected to enable the person to work or reduce
the need for assistance unless there is good cause to refuse.
Failure to accept such services shall result in termination
until the person agrees to cooperate in accepting such ser-
vices and subject to the following maximum periods of ineli-
gibility after reapplication:

(i) First failure: One week;

(i1) Second failure within six months: One month;

(iii) Third and subsequent failure within one year: Two
months.

(e) Persons who are likely eligible for federal supple-
mental security income benefits shall be moved into the dis-
ability lifeline expedited component of the disability lifeline
program. Persons placed in the expedited component of the
program may, if otherwise eligible, receive disability lifeline
benefits pending application for federal supplemental secu-
rity income benefits. The monetary value of any disability
lifeline benefit that is subsequently duplicated by the per-
son’s receipt of supplemental security income for the same
period shall be considered a debt due the state and shall by
operation of law be subject to recovery through all available
legal remedies.

(f) For purposes of determining whether a person is inca-
pacitated from gainful employment under (a) of this subsec-
tion:

(1) The department shall adopt by rule medical criteria
for disability lifeline incapacity determinations to ensure that
eligibility decisions are consistent with statutory require-
ments and are based on clear, objective medical information;
and

(i1) The process implementing the medical criteria shall
involve consideration of opinions of the treating or consult-
ing physicians or health care professionals regarding incapac-
ity, and any eligibility decision which rejects uncontroverted
medical opinion must set forth clear and convincing reasons
for doing so.

(g) Persons receiving disability lifeline benefits based
upon a finding of incapacity from gainful employment who
remain otherwise eligible shall have their benefits discontin-
ued unless the recipient demonstrates no material improve-
ment in their medical or mental health condition. The depart-
ment may discontinue benefits when there was specific error
in the prior determination that found the person eligible by
reason of incapacitation.

(h)(i) Beginning September 1, 2010, no person who is
currently receiving or becomes eligible for disability lifeline
program benefits shall be eligible to receive benefits under
the program for more than twenty-four months in a sixty-
month period. For purposes of this subsection, months of
receipt of general assistance-unemployable benefits count
toward the twenty-four month limit. Months during which a
person received benefits under the expedited component of
the disability lifeline or general assistance program or under
the aged, blind, or disabled component of the disability life-
line or general assistance program shall not be included when
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determining whether a person has been receiving benefits for
more than twenty-four months. On or before July 1, 2010,
the department must review the cases of all persons who have
received disability lifeline benefits or general assistance
unemployable benefits for at least twenty months as of that
date. On or before September 1, 2010, the department must
review the cases of all remaining persons who have received
disability lifeline benefits for at least twelve months as of that
date. The review should determine whether the person meets
the federal supplemental security income disability standard
and, if the person does not meet that standard, whether the
receipt of additional services could lead to employability. If
a need for additional services is identified, the department
shall provide case management services, such as assistance
with arranging transportation or locating stable housing, that
will facilitate the person’s access to needed services. A per-
son may not be determined ineligible due to exceeding the
time limit unless he or she has received a case review under
this subsection finding that the person does not meet the fed-
eral supplemental security income disability standard.

(i) The time limits established under this subsection
expire June 30, 2013.

(i) No person may be considered an eligible individual
for disability lifeline benefits with respect to any month if
during that month the person:

(i) Is fleeing to avoid prosecution of, or to avoid custody
or confinement for conviction of, a felony, or an attempt to
commit a felony, under the laws of the state of Washington or
the place from which the person flees; or

(i1) Is violating a condition of probation, community
supervision, or parole imposed under federal or state law for
a felony or gross misdemeanor conviction.

(6) "Disability lifeline expedited" means a component of
the disability lifeline program under which persons receiving
disability lifeline benefits have been determined, after exam-
ination by an appropriate health care provider, to be likely to
be eligible for federal supplemental security income benefits
based on medical and behavioral health evidence that meets
the disability standards used for the federal supplemental
security income program.

(7) "Federal aid assistance"—The specific categories of
assistance for which provision is made in any federal law
existing or hereafter passed by which payments are made
from the federal government to the state in aid or in respect to
payment by the state for public assistance rendered to any
category of needy persons for which provision for federal
funds or aid may from time to time be made, or a federally
administered needs-based program.

(8) "Applicant"—Any person who has made a request,
or on behalf of whom a request has been made, to any county
or local office for assistance.

(9) "Recipient"—Any person receiving assistance and in
addition those dependents whose needs are included in the
recipient’s assistance.

(10) "Standards of assistance"—The level of income
required by an applicant or recipient to maintain a level of
living specified by the department.

(11) "Resource"—Any asset, tangible or intangible,
owned by or available to the applicant at the time of applica-
tion, which can be applied toward meeting the applicant’s
need, either directly or by conversion into money or its equiv-
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alent. The department may by rule designate resources that
an applicant may retain and not be ineligible for public assis-
tance because of such resources. Exempt resources shall
include, but are not limited to:

(a) A home that an applicant, recipient, or their depen-
dents is living in, including the surrounding property;

(b) Household furnishings and personal effects;

(c) A motor vehicle, other than a motor home, used and
useful having an equity value not to exceed five thousand
dollars;

(d) A motor vehicle necessary to transport a household
member with a physical disability. This exclusion is limited
to one vehicle per person with a physical disability;

(e) All other resources, including any excess of values
exempted, not to exceed one thousand dollars or other limit
as set by the department, to be consistent with limitations on
resources and exemptions necessary for federal aid assis-
tance. The department shall also allow recipients of tempo-
rary assistance for needy families to exempt savings accounts
with combined balances of up to an additional three thousand
dollars;

(f) Applicants for or recipients of disability lifeline ben-
efits shall have their eligibility based on resource limitations
consistent with the temporary assistance for needy families
program rules adopted by the department; and

(g) If an applicant for or recipient of public assistance
possesses property and belongings in excess of the ceiling
value, such value shall be used in determining the need of the
applicant or recipient, except that: (i) The department may
exempt resources or income when the income and resources
are determined necessary to the applicant’s or recipient’s res-
toration to independence, to decrease the need for public
assistance, or to aid in rehabilitating the applicant or recipient
or a dependent of the applicant or recipient; and (ii) the
department may provide grant assistance for a period not to
exceed nine months from the date the agreement is signed
pursuant to this section to persons who are otherwise ineligi-
ble because of excess real property owned by such persons
when they are making a good faith effort to dispose of that
property: PROVIDED, That:

(A) The applicant or recipient signs an agreement to
repay the lesser of the amount of aid received or the net pro-
ceeds of such sale;

(B) If the owner of the excess property ceases to make
good faith efforts to sell the property, the entire amount of
assistance may become an overpayment and a debt due the
state and may be recovered pursuant to RCW 43.20B.630;

(C) Applicants and recipients are advised of their right to
a fair hearing and afforded the opportunity to challenge a
decision that good faith efforts to sell have ceased, prior to
assessment of an overpayment under this section; and

(D) At the time assistance is authorized, the department
files a lien without a sum certain on the specific property.

(12) "Income"—(a) All appreciable gains in real or per-
sonal property (cash or kind) or other assets, which are
received by or become available for use and enjoyment by an
applicant or recipient during the month of application or after
applying for or receiving public assistance. The department
may by rule and regulation exempt income received by an
applicant for or recipient of public assistance which can be
used by him or her to decrease his or her need for public
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assistance or to aid in rehabilitating him or her or his or her
dependents, but such exemption shall not, unless otherwise
provided in this title, exceed the exemptions of resources
granted under this chapter to an applicant for public assis-
tance. In addition, for cash assistance the department may
disregard income pursuant to RCW 74.08A.230 and
74.12.350.

(b) If, under applicable federal requirements, the state
has the option of considering property in the form of lump
sum compensatory awards or related settlements received by
an applicant or recipient as income or as a resource, the
department shall consider such property to be a resource.

(13) "Need"—The difference between the applicant’s or
recipient’s standards of assistance for himself or herself and
the dependent members of his or her family, as measured by
the standards of the department, and value of all nonexempt
resources and nonexempt income received by or available to
the applicant or recipient and the dependent members of his
or her family.

(14) For purposes of determining eligibility for public
assistance and participation levels in the cost of medical care,
the department shall exempt restitution payments made to
people of Japanese and Aleut ancestry pursuant to the Civil
Liberties Act of 1988 and the Aleutian and Pribilof Island
Restitution Act passed by congress, P.L. 100-383, including
all income and resources derived therefrom.

(15) In the construction of words and phrases used in this
title, the singular number shall include the plural, the mascu-
line gender shall include both the feminine and neuter gen-
ders and the present tense shall include the past and future
tenses, unless the context thereof shall clearly indicate to the
contrary. [2010 1stsp.s. ¢ 8 § 4;2003 1stsp.s.c 10 § 1; 2000
c218 § 1. Prior: 1998 ¢ 80 § 1; 1998 ¢ 79 § 6; prior: 1997 ¢
59 § 10; 1997 ¢ 58 § 309; prior: 1992 ¢ 165 § 1; 1992 ¢ 136
§1;1991 sp.s.c 10§ 1; 1991 ¢ 126 § 1; 1990 ¢ 285 § 2; 1989
Ist ex.s. ¢ 9 § 816; prior: 1987 ¢ 406 § 9; 1987 ¢ 75 § 31;
1985 ¢ 335 § 2; 1983 1st ex.s. c 41 § 36; 1981 2nd ex.s. ¢ 10
§5; 1981 1stex.s.c6 § 1; prior: 1981 ¢ 8 § 1; prior: 1980 ¢
174 § 1; 1980 ¢ 84 § 1; 1979 ¢ 141 § 294; 1969 ex.s. ¢ 173 §
1;1965ex.s.¢2§ 1; 1963 ¢ 228 § 1; 1961 ¢ 235§ 1; 1959 ¢
26 § 74.04.005; prior: (i) 1947 ¢ 289 § 1; 1939 ¢ 216 § 1;
Rem. Supp. 1947 § 10007-101a. (i1) 1957 ¢ 63 § 1; 1953 ¢
174§ 17;1951¢ 122 § 1; 1951 ¢ 1 § 3 (Initiative Measure No.
178, approved November 7, 1950); 1949 ¢ 6 § 3; Rem. Supp.
1949 § 9998-33c.]

Implementation—2010 1st sp.s. ¢ 8 §§ 1-10 and 29: See note follow-
ing RCW 74.04.225.

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

Findings—Purpose—1990 ¢ 285: "(1) The legislature finds that each
year less than five percent of pregnant teens relinquish their babies for adop-
tion in Washington state. Nationally, fewer than eight percent of pregnant
teens relinquish their babies for adoption.

(2) The legislature further finds that barriers such as lack of informa-
tion about adoption, inability to voluntarily enter into adoption agreements,
and current state public assistance policies act as disincentives to adoption.

(3) It is the purpose of this act to support adoption as an option for
women with unintended pregnancies by removing barriers that act as disin-
centives to adoption." [1990 ¢ 285 § 1.]

Consolidated standards of need: RCW 74.04.770.
Additional notes found at www.leg.wa.gov
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74.04.00511 Limitations on "resource" and
"income." For purposes of *RCW 74.04.005 (10) and (11),
"resource" and "income" do not include educational assis-
tance awarded under **the gaining independence for students
with dependents program as defined in chapter 19, Laws of
2003 for recipients of temporary assistance for needy fami-
lies. [2003 ¢ 19 § 8.]

Reviser’s note: *(1) RCW 74.04.005 was amended by 2010 1st sp.s. ¢
8 § 4, changing subsections (10) and (11) to subsections (11) and (12),
respectively.

*%(2) The gaining independence for students with dependents program
is codified in chapter 28B.133 RCW.

Finding—Intent—Short title—Captions not law—2003 ¢ 19: See
RCW 28B.133.005, 28B.133.900, and 28B.133.901.

74.04.0052 Teen applicants’ living situation—Cerite-
ria—Presumption—Protective payee—Adoption refer-
ral. (1) The department shall determine, after consideration
of all relevant factors and in consultation with the applicant,
the most appropriate living situation for applicants under
eighteen years of age, unmarried, and pregnant who are eligi-
ble for disability lifeline benefits. An appropriate living situ-
ation shall include a place of residence that is maintained by
the applicant’s parents, parent, legal guardian, or other adult
relative as their or his or her own home and that the depart-
ment finds would provide an appropriate supportive living
arrangement. It also includes a living situation maintained by
an agency that is licensed under chapter 74.15 RCW that the
department finds would provide an appropriate supportive
living arrangement. Grant assistance shall not be provided
under this chapter if the applicant does not reside in the most
appropriate living situation, as determined by the department.

(2) A pregnant minor residing in the most appropriate
living situation, as provided under subsection (1) of this sec-
tion, is presumed to be unable to manage adequately the
funds paid to the minor or on behalf of the dependent child or
children and, unless the minor provides sufficient evidence to
rebut the presumption, shall be subject to the protective payee
requirements provided for under RCW 74.12.250 and
74.08.280.

(3) The department shall consider any statements or
opinions by either parent of the unmarried minor parent or
pregnant minor applicant as to an appropriate living situation
for the minor, whether in the parental home or other situation.
If the parents or a parent of the minor request, they or he or
she shall be entitled to a hearing in juvenile court regarding
designation of the parental home or other relative placement
as the most appropriate living situation for the pregnant or
parenting minor.

The department shall provide the parents or parent with
the opportunity to make a showing that the parental home, or
home of the other relative placement, is the most appropriate
living situation. It shall be presumed in any administrative or
judicial proceeding conducted under this subsection that the
parental home or other relative placement requested by the
parents or parent is the most appropriate living situation.
This presumption is rebuttable.

(4) In cases in which the minor is unmarried and unem-
ployed, the department shall, as part of the determination of
the appropriate living situation, provide information about
adoption including referral to community-based organiza-
tions providing counseling.
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(5) For the purposes of this section, "most appropriate
living situation" shall not include a living situation including
an adult male who fathered the qualifying child and is found
to meet the elements of rape of a child as set forth in RCW
9A.44.079. [2010 1stsp.s.c 8 § 18; 1997 ¢ 58 § 502; 1994 ¢
299 § 34.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.
Intent—Finding—Severability—Conflict with federal require-
ments—1994 ¢ 299: See notes following RCW 74.12.400.
Aid to families with dependent children: RCW 74.12.255.

Additional notes found at www.leg.wa.gov

74.04.006 Contract of sale of property—Availability
as a resource or income—Establishment. The department
may establish, by rule and regulation, the availability of a
contract of sale of real or personal property as a resource or
income as defined in RCW 74.04.005. [1973 Istex.s.c49 §
2.]

74.04.011 Secretary’s authority—Personnel. The
secretary of social and health services shall be the administra-
tive head and appointing authority of the department of social
and health services and he shall have the power to and shall
employ such assistants and personnel as may be necessary for
the general administration of the department: PROVIDED,
That such employment is in accordance with the rules and
regulations of the state merit system. The secretary shall
through and by means of his assistants and personnel exercise
such powers and perform such duties as may be prescribed by
the public assistance laws of this state.

The authority vested in the secretary as appointing
authority may be delegated by the secretary or his designee to
any suitable employee of the department. [1979 ¢ 141 § 295;
1969 ex.s. ¢ 173 § 4; 1959 ¢ 26 § 74.04.011. Prior: 1953 ¢
174 §3.(1) 1937 c 111 § 3; RRS § 10785-2. (i) 1937 ¢ 111 §
5; RRS § 10785-4.]

State civil service law: Chapter 41.06 RCW.

74.04.012 Establishment of investigation unit. There
is established a unit within the department for the purpose of
detection, investigation, and prosecution of any act prohib-
ited or declared to be unlawful in the programs administered
by the department. The secretary will employ qualified
supervisory, legal, and investigative personnel for the pro-
gram. Program staff must be qualified by training and expe-
rience. [2008 ¢ 74 § 3.]

Finding—2008 c 74: See note following RCW 51.04.024.

74.04.015 Secretary responsible officer to administer
federal funds, etc. The secretary of social and health ser-
vices shall be the responsible state officer for the administra-
tion of, and the disbursement of all funds, goods, commodi-
ties and services, which may be received by the state in con-
nection with programs of public assistance or services related
directly or indirectly to assistance programs, and all other
matters included in the federal social security act approved
August 14, 1935, or any other federal act or as the same may
be amended excepting those specifically required to be
administered by other entities.
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He shall make such reports and render such accounting
as may be required by the federal agency having authority in
the premises. [1981 Istex.s.c6§2; 1981 ¢ 8§ 2; 1979 ¢ 141
§296; 1963 ¢ 228 § 2; 1959 ¢ 26 § 74.04.015. Prior: 1953 c
174 § 49; 1937 ¢ 111 § 12; RRS § 10785-11.]

Center for research and training in intellectual and developmental disabili-

ties, assistant secretaries as advisory committee members: RCW
28B.20.412.

Additional notes found at www.leg.wa.gov

74.04.025 Bilingual services for non-English speak-
ing applicants and recipients—Bilingual personnel,
when—Primary language pamphlets and written materi-
als. (1) The department and the office of administrative hear-
ings shall ensure that bilingual services are provided to non-
English speaking applicants and recipients. The services
shall be provided to the extent necessary to assure that non-
English speaking persons are not denied, or unable to obtain
or maintain, services or benefits because of their inability to
speak English.

(2) If the number of non-English speaking applicants or
recipients sharing the same language served by any commu-
nity service office client contact job classification equals or
exceeds fifty percent of the average caseload of a full-time
position in such classification, the department shall, through
attrition, employ bilingual personnel to serve such applicants
or recipients.

(3) Regardless of the applicant or recipient caseload of
any community service office, each community service
office shall ensure that bilingual services required to supple-
ment the community service office staff are provided through
contracts with language access providers, local agencies, or
other community resources.

(4) The department shall certify, authorize, and qualify
language access providers as needed to maintain an adequate
pool of providers.

(5) The department shall require compliance with RCW
41.56.113(2) through its contracts with third parties.

(6) Initial client contact materials shall inform clients in
all primary languages of the availability of interpretation ser-
vices for non-English speaking persons. Basic informational
pamphlets shall be translated into all primary languages.

(7) To the extent all written communications directed to
applicants or recipients are not in the primary language of the
applicant or recipient, the department and the office of
administrative hearings shall include with the written com-
munication a notice in all primary languages of applicants or
recipients describing the significance of the communication
and specifically how the applicants or recipients may receive
assistance in understanding, and responding to if necessary,
the written communication. The department shall assure that
sufficient resources are available to assist applicants and
recipients in a timely fashion with understanding, responding
to, and complying with the requirements of all such written
communications.

(8) As used in this section:

(a) "Language access provider" means any independent
contractor who provides spoken language interpreter services
for department appointments or medicaid enrollee appoint-
ments, or provided these services on or after January 1, 2009,
and before June 10, 2010, whether paid by a broker, language
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access agency, or the department. "Language access pro-
vider" does not mean an owner, manager, or employee of a
broker or a language access agency.

(b) "Primary languages" includes but is not limited to
Spanish, Vietnamese, Cambodian, Laotian, and Chinese.
[2010 ¢ 296 § 7; 1998 ¢ 245 § 143; 1983 Ist ex.s. c 41 § 33.]

Conflict with federal requirements—2010 ¢ 296: See note following
RCW 41.56.510.

Additional notes found at www.leg.wa.gov

74.04.033 Notification of availability of basic health
plan. The department shall notify any applicant for public
assistance who resides in a local area served by the Washing-
ton basic health plan and is under sixty-five years of age of
the availability of basic health care coverage to qualified
enrollees in the Washington basic health plan under chapter
70.47 RCW, unless the Washington basic health plan admin-
istrator has notified the department of a closure of enrollment
in the area. The department shall maintain a supply of Wash-
ington basic health plan enrollment application forms, which
shall be provided in reasonably necessary quantities by the
administrator, in each appropriate community service office
for the use of persons wishing to apply for enrollment in the
Washington basic health plan. [1987 Istex.s.c 5§ 18.]

Additional notes found at www.leg.wa.gov

74.04.040 Public assistance a joint federal, state, and
county function—Notice required. The care, support, and
relief of needy persons is hereby declared to be a joint fed-
eral, state, and county function. County offices are charged
with the responsibility for the administration of public assis-
tance within the respective county or counties or parts thereof
as local offices of the department as prescribed by the rules
and regulations of the department.

Whenever a city or town establishes a program or policy
for the care, support, and relief of needy persons it shall pro-
vide notice of the program or policy to the county or counties
within which the city or town is located. [1981 ¢ 191 § 1;
1959 ¢ 26 § 74.04.040. Prior: 1953 ¢ 174 § 12; 1939 ¢ 216 §
5; RRS § 10007-105a.]

74.04.050 Department to administer public assis-
tance programs. The department shall serve as the single
state agency to administer public assistance. The department
is hereby empowered and authorized to cooperate in the
administration of such federal laws, consistent with the pub-
lic assistance laws of this state, as may be necessary to qual-
ify for federal funds for:

(1) Medical assistance;

(2) Aid to dependent children;

(3) Child welfare services; and

(4) Any other programs of public assistance for which
provision for federal grants or funds may from time to time
be made.

The state hereby accepts and assents to all the present
provisions of the federal law under which federal grants or
funds, goods, commodities and services are extended to the
state for the support of programs administered by the depart-
ment, and to such additional legislation as may subsequently
be enacted as is not inconsistent with the purposes of this
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title, authorizing public welfare and assistance activities. The
provisions of this title shall be so administered as to conform
with federal requirements with respect to eligibility for the
receipt of federal grants or funds.

The department shall periodically make application for
federal grants or funds and submit such plans, reports and
data, as are required by any act of congress as a condition pre-
cedent to the receipt of federal funds for such assistance. The
department shall make and enforce such rules and regulations
as shall be necessary to insure compliance with the terms and
conditions of such federal grants or funds. [1981 Istex.s.c 6
§3; 1981 ¢ 8§ 3; 1963 ¢ 228 § 3; 1959 ¢ 26 § 74.04.050.
Prior: 1955¢273 §21;1953 ¢ 174§ 6; 1939 ¢ 216 § 6; RRS
§ 10007-106a.]

Additional notes found at www.leg.wa.gov

74.04.055 Cooperation with federal government—
Construction—Conflict with federal requirements. In
furtherance of the policy of this state to cooperate with the
federal government in the programs included in this title the
secretary shall issue such rules and regulations as may
become necessary to entitle this state to participate in federal
grants-in-aid, goods, commodities and services unless the
same be expressly prohibited by this title. Any section or pro-
vision of this title which may be susceptible to more than one
construction shall be interpreted in favor of the construction
most likely to satisfy federal laws entitling this state to
receive federal matching or other funds for the various pro-
grams of public assistance. If any part of this chapter is found
to be in conflict with federal requirements which are a pre-
scribed condition to the receipts of federal funds to the state,
the conflicting part of this chapter is hereby inoperative
solely to the extent of the conflict with respect to the agencies
directly affected, and such finding or determination shall not
affect the operation of the remainder of this chapter. [1991 ¢
126 § 2; 1979 ¢ 141 § 298; 1963 ¢ 228 § 4; 1959 ¢ 26 §
74.04.055. Prior: 1953 ¢ 174 § 50.]

74.04.057 Promulgation of rules and regulations to
qualify for federal funds. The department is authorized to
promulgate such rules and regulations as are necessary to
qualify for any federal funds available under Title XVI of the
federal social security act, and any other combination of
existing programs of assistance consistent with federal law
and regulations. [1969 ex.s. ¢ 173 § 3.]

74.04.060 Records, confidential—Exceptions—Pen-
alty. (1)(a) For the protection of applicants and recipients,
the department and the county offices and their respective
officers and employees are prohibited, except as hereinafter
provided, from disclosing the contents of any records, files,
papers and communications, except for purposes directly
connected with the administration of the programs of this
title. In any judicial proceeding, except such proceeding as is
directly concerned with the administration of these programs,
such records, files, papers and communications, and their
contents, shall be deemed privileged communications and
except for the right of any individual to inquire of the office
whether a named individual is a recipient of welfare assis-
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tance and such person shall be entitled to an affirmative or
negative answer.

(b) Upon written request of a parent who has been
awarded visitation rights in an action for divorce or separa-
tion or any parent with legal custody of the child, the depart-
ment shall disclose to him or her the last known address and
location of his or her natural or adopted children. The secre-
tary shall adopt rules which establish procedures for disclos-
ing the address of the children and providing, when appropri-
ate, for prior notice to the custodian of the children. The
notice shall state that a request for disclosure has been
received and will be complied with by the department unless
the department receives a copy of a court order which enjoins
the disclosure of the information or restricts or limits the
requesting party’s right to contact or visit the other party or
the child. Information supplied to a parent by the department
shall be used only for purposes directly related to the enforce-
ment of the visitation and custody provisions of the court
order of separation or decree of divorce. No parent shall dis-
close such information to any other person except for the pur-
pose of enforcing visitation provisions of the said order or
decree.

(c) The department shall review methods to improve the
protection and confidentiality of information for recipients of
welfare assistance who have disclosed to the department that
they are past or current victims of domestic violence or stalk-
ing.

(2) The county offices shall maintain monthly at their
offices a report showing the names and addresses of all recip-
ients in the county receiving public assistance under this title,
together with the amount paid to each during the preceding
month.

(3) The provisions of this section shall not apply to duly
designated representatives of approved private welfare agen-
cies, public officials, members of legislative interim commit-
tees and advisory committees when performing duties
directly connected with the administration of this title, such
as regulation and investigation directly connected therewith:
PROVIDED, HOWEVER, That any information so obtained
by such persons or groups shall be treated with such degree of
confidentiality as is required by the federal social security
law.

(4) It shall be unlawful, except as provided in this sec-
tion, for any person, body, association, firm, corporation or
other agency to solicit, publish, disclose, receive, make use
of, or to authorize, knowingly permit, participate in or acqui-
esce in the use of any lists or names for commercial or polit-
ical purposes of any nature. The violation of this section shall
be a gross misdemeanor. [2006 ¢ 259 § 5; 1987 ¢ 435 § 29;
1983 Ist ex.s. ¢ 41 § 32; 1973 ¢ 152 § 1; 1959 ¢ 26 §
74.04.060. Prior: 1953 ¢ 174 § 7; 1950 ex.s. ¢ 10 § 1; 1941
¢ 128 § 5; Rem. Supp. 1941 § 10007-106b.]

Child support, department may disclose information to internal revenue

department: RCW 74.20.160.

Additional notes found at www.leg.wa.gov

74.04.062 Disclosure of recipient location to police
officer or immigration official. Upon written request of a
person who has been properly identified as an officer of the
law or a properly identified United States immigration offi-
cial the department shall disclose to such officer the current
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address and location of a recipient of public welfare if the
officer furnishes the department with such person’s name and
social security account number and satisfactorily demon-
strates that such recipient is a fugitive, that the location or
apprehension of such fugitive is within the officer’s official
duties, and that the request is made in the proper exercise of
those duties.

When the department becomes aware that a public assis-
tance recipient is the subject of an outstanding warrant, the
department may contact the appropriate law enforcement
agency and, if the warrant is valid, provide the law enforce-
ment agency with the location of the recipient. [1997 ¢ 58 §
1006; 1973 ¢ 152 § 2.]

Additional notes found at www.leg.wa.gov

74.04.070 County office—Administrator. There may
be established in each county of the state a county office
which shall be administered by an executive officer desig-
nated as the county administrator. The county administrator
shall be appointed by the secretary in accordance with the
rules and regulations of the state merit system. [1979 ¢ 141 §
299; 1959 ¢ 26 § 74.04.070. Prior: 1953 ¢ 174 § 13; 1941 ¢
128 § 2, part; 1939 ¢ 216 § 4, part; Code 1881 §§ 2680, 2696;
1854 p 422 § 19; 1854 p 395 § 1; Rem. Supp. 1941 § 10007-
104a, part.]

74.04.080 County administrator—Personnel—Bond.
The county administrator shall have the power to, and shall,
employ such personnel as may be necessary to carry out the
provisions of this title, which employment shall be in accor-
dance with the rules and regulations of the state merit system,
and in accordance with personnel and administrative stan-
dards established by the department. The county administra-
tor before qualifying shall furnish a surety bond in such
amount as may be fixed by the secretary, but not less than
five thousand dollars, conditioned that the administrator will
faithfully account for all money and property that may come
into his possession or control. The cost of such bond shall be
an administrative expense and shall be paid by the depart-
ment. [1979 ¢ 141 § 300; 1959 ¢ 26 § 74.04.080. Prior: 1953
c 174 § 14; 1941 ¢ 128 § 2, part; 1939 ¢ 216 § 4, part; Code
1881 §§ 2680, 2696; 1854 p 422 § 19; 1854 p 395 § 1; Rem.
Supp. 1941 § 10007-104a, part.]

74.04.120 Basis of state’s allocation of federal aid
funds—County budget. Allocations of state and federal
funds shall be made upon the basis of need within the respec-
tive counties as disclosed by the quarterly budgets, consid-
ered in conjunction with revenues available for the satisfac-
tion of that need: PROVIDED, That in preparing his quar-
terly budget for federal aid assistance, the administrator shall
include the aggregate of the individual case load approved by
the department to date on the basis of need and the secretary
shall approve and allocate an amount sufficient to service the
aggregate case load as included in said budget, and in the
event any portion of the budgeted case load cannot be ser-
viced with moneys available for the particular category for
which an application is made the committee may on the
administrator’s request authorize the transfer of sufficient
disability lifeline program funds to the appropriation for such
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category to service such case load and secure the benefit of
federal matching funds. [2010 Ist sp.s.c 8 § 19; 1979 c 141
§ 301; 1959 ¢ 26 § 74.04.120. Prior: 1939 c 216 § 8, part;
RRS § 10007-108a, part.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.04.180 Joint county administration. Public assis-
tance may be administered through a single administrator and
a single administrative office for one or more counties. There
may be a local office for the transaction of official business
maintained in each county. [1959 ¢ 26 § 74.04.180. Prior:
1953 ¢ 174 § 15; 1939 ¢ 216 § 12; RRS § 10007-112a.]

74.04.200 Standards—Established, enforced. It shall
be the duty of the department of social and health services to
establish statewide standards which may vary by geographi-
cal areas to govern the granting of assistance in the several
categories of this title and it shall have power to compel com-
pliance with such standards as a condition to the receipt of
state and federal funds by counties for social security pur-
poses. [1981 Istex.s.c6§4; 1981 c8§4;1979c 141 § 302;
1959 ¢ 26 § 74.04.200. Prior: 1939 ¢ 216 § 14; RRS § 10007-
114a.]

Additional notes found at www.leg.wa.gov

74.04.205 Simplified reporting for the food stamp
program. (1) To the maximum extent allowable by federal
law, the department shall implement simplified reporting for
the food stamp program by October 31, 2004.

(2) For the purposes of this section, "simplified report-
ing" means the only change in circumstance that a recipient
of a benefit program must report between eligibility reviews
is an increase of income that would result in ineligibility for
the benefit program or a change of address. Every six months
the assistance unit must either complete a semiannual report
or participate in an eligibility review. [2004 ¢ 54 § 3.]

Findings—Conflict with federal requirements—2004 ¢ 54: Sce
notes following RCW 28A.235.160.

74.04.210 Basis of allocation of moneys to counties.
The moneys appropriated for public assistance purposes and
subject to allocation as in this title provided shall be allocated
to counties on the basis of past experience and established
case load history. [1959 ¢ 26 § 74.04.210. Prior: 1939 ¢ 216
§ 15; RRS § 10007-115a.]

74.04.225 Opportunity portal—Access to available
services facilitated—Report to legislature and governor.
(Null and void if sufficient private funding is not secured by
December 31, 2010.) (1) An online opportunity portal shall
be established to provide the public with more effective
access to available state, federal, and local services. The sec-
retary of the department of social and health services shall act
as the executive branch sponsor of the portal planning pro-
cess. Under the leadership of the secretary, the department
shall:

(a) Identify and select an appropriate solution and acqui-
sition approach to integrate technology systems to create a

(2010 Ed.)



General Provisions—Administration

user-friendly electronic tool for Washington residents to
apply for benefits;

(b) Facilitate the adaptation of state information technol-
ogy systems to allow applications generated through the
opportunity portal and other compatible electronic applica-
tion systems to seamlessly link to appropriate state informa-
tion systems;

(c) Ensure that the portal provides access to a broad array
of state, federal, and local services, including but not limited
to: Health care services, higher education financial aid, tax
credits, civic engagement, nutrition assistance, energy assis-
tance, family support, and disability lifeline benefits as
defined in RCW 10.101.010, 13.34.030, 43.330.175,
70.96A.530, 74.04.005, 74.04.652, 74.04.655, 74.04.657,
and 74.04.810;

(d) Design an implementation strategy for the portal that
maximizes collaboration with community-based organiza-
tions to facilitate its use by low-income individuals and fam-
ilies;

(e) Provide access to the portal at a wide array of loca-
tions including but not limited to: Community or technical
colleges, community college campuses where community
service offices are colocated, community-based organiza-
tions, libraries, churches, food banks, state agencies, early
childhood education sites, and labor unions;

(f) Ensure project resources maximize available federal
and private funds for development and initial operation of the
opportunity portal. Any incidental costs to state agencies
shall be derived from existing resources. This subsection
does not obligate or preclude the appropriation of future state
funding for the opportunity portal;

(g) Determine the solution and acquisition approach by
June 1, 2010.

(2) By December 1, 2011, and annually thereafter, the
department of social and health services shall report to the
legislature and governor. The report shall include data and
information on implementation and outcomes of the opportu-
nity portal, including any increases in the use of public bene-
fits and increases in federal funding.

(3) The department shall develop a plan for implement-
ing paperless application processes for the services included
in the opportunity portal for which the electronic exchange of
application information is possible. The plan should include
a goal of achieving, to the extent possible, the transition of
these services to paperless application processes by July 1,
2012. The plan must comply with federal statutes and regu-
lations and must allow applicants to submit applications by
alternative means to ensure that access to benefits will not be
restricted.

(4) To the extent that the department enters into a con-
tractual relationship to accomplish the purposes of this sec-
tion, such contract or contracts shall be performance-based.
[2010 1stsp.s.c 8 § 2.]

Contingent validity—2010 1st sp.s. ¢ 8 § 2: "If private funding suffi-
cient to implement and operate the portal authorized under section 2 of this

act is not secured by December 31, 2010, section 2 of this act is null and
void." [2010 Istsp.s.c 8 § 36.]

Implementation—2010 1st sp.s. ¢ 8 §§ 1-10 and 29: "Sections 1
through 10 and 29 of this act shall be implemented within the amounts appro-
priated specifically for these purposes in the omnibus operating appropria-
tions act." [2010 Istsp.s.c 8 § 37.]
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Findings—Intent—2010 1st sp.s. ¢ 8: "(1) The legislature finds that:

(a) Low-income families and individuals often face significant barriers
to receiving the services and benefits that they are qualified to receive.
These services are essential to meeting individuals’ basic needs, and provide
critical support to low-income individuals who are working or who have dis-
abilities that prevent them from working;

(b) Each year millions of federal dollars go unclaimed due to underuti-
lization of benefits such as tax credits, health care coverage, and food sup-
port;

(c) State agencies have been engaged in an effort to implement an
online benefit portal to simplify and streamline access to state, federal, and
local benefits that include a broad array of public benefits;

(d) Access to education and training gives low-income individuals and
families the opportunity to acquire the skills they need to become success-
fully employed and attain self-sufficiency; and

(e) Agencies have been engaged in efforts to increase access to training
and education for recipients of federal food assistance.

(2) The legislature therefore intends to strengthen existing efforts by
providing enhanced structure and direction to ensure that a strong partner-
ship among colleges, state agencies, community partners, and philanthropy
be established. The legislature also intends to provide an efficient, effective,
integrated approach to the delivery of basic support services and education
and training programs. The integrated approach should include the creation
of a one-stop-shop, online benefits portal where individuals can apply for a
broad array of services, including public benefits and education and training
support, and the expansion of the food stamp employment and training pro-
gram.

(3) The legislature further finds that:

(a) The general assistance program can be reformed to better support
the ability of persons who are unable to work due to physical or mental
health impairments to either return to work, or transition to federal supple-
mental security income benefits; and

(b) Persons who are homeless and suffering from mental illness or
chemical dependency are particularly vulnerable, because homelessness is a
substantial barrier to successful participation in, and completion of, needed
treatment services.

(4) Through the reforms included in this act, the legislature intends to
end the general assistance program and establish the disability lifeline pro-
gram, and to implement multiple strategies designed to improve the employ-
ment and basic support outcomes of persons receiving disability lifeline ben-
efits. The legislature further intends to focus services on persons who are
homeless and have a mental illness or chemical dependency by providing
housing vouchers as an alternative to a cash grant so that these persons can
be in stable housing and thus have a greater opportunity to succeed in treat-
ment." [2010 Istsp.s.c 8§ 1.]

Short title—2010 1st sp.s. ¢ 8: "This act shall be known and cited as
the security lifeline act." [2010 Ist sp.s. ¢ 8 § 33.]

Effective date—2010 1st sp.s. ¢ 8: "Except for section 10 of this act,
this act is necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and takes effect immediately [March 29,2010]." [2010 Istsp.s.
c8§34.]

74.04.230 Disability lifeline benefits—Mental health
services. Persons eligible for disability lifeline benefits are
eligible for mental health services to the extent that they meet
the client definitions and priorities established by chapter
71.24 RCW. [2010 Istsp.s.c 8 § 20; 1982 ¢ 204 § 16.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

Clients to be charged for mental health services: RCW 71.24.215.

74.04.265 Earnings—Deductions from grants. The
secretary may issue rules consistent with federal laws and
with memorials of the legislature, as will recognize the
income of any persons without the deduction in full thereof
from the amount of their grants. [1979 ¢ 141 § 303; 1965
€x.8.¢35§ 1; 1959 ¢ 26 § 74.04.265. Prior: 1953 ¢ 174§ 16.]
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74.04.266 Disability lifeline benefits—Earned
income exemption to be established for unemployable
persons. In determining need for disability lifeline benefits,
the department may by rule and regulation establish a
monthly earned income exemption in an amount not to
exceed the exemption allowable under disability programs
authorized in Title XVI of the federal social security act.
[2010 1stsp.s.c 8 § 21; 1977 ex.s. ¢ 215 § 1.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.04.270 Audit of accounts—Uniform accounting
system. It shall be the duty of the state auditor to audit the
accounts, books and records of the department of social and
health services. The public assistance committee shall estab-
lish and install a uniform accounting system for all categories
of public assistance, applicable to all officers, boards, com-
missions, departments or other agencies having to do with the
allowance and disbursement of public funds for assistance
purposes, which said uniform accounting system shall con-
form to the accounting methods required by the federal gov-
ernment in respect to the administration of federal funds for
assistance purposes. [1979 ¢ 141 § 304; 1959 ¢ 26 §
74.04.270. Prior: 1939 ¢ 216 § 21; RRS § 10007-121a.]

74.04.280 Assistance nontransferable and exempt
from process. Assistance given under this title shall not be
transferable or assignable at law or in equity and none of the
moneys received by recipients under this title shall be subject
to execution, levy, attachment, garnishment, or other legal
process, or to the operation of any bankruptcy or insolvency
law. [1959 ¢ 26 § 74.04.280. Prior: 1939 ¢ 216 § 25; RRS §
10007-125a.]

74.04.290 Subpoena of witnesses, books, records, etc.
In carrying out any of the provisions of this title, the secre-
tary, county administrators, hearing examiners, or other duly
authorized officers of the department shall have power to
subpoena witnesses, administer oaths, take testimony and
compel the production of such papers, books, records and
documents as they may deem relevant to the performance of
their duties. Subpoenas issued under this power shall be
under RCW 43.20A.605. [1983 1stex.s.c 41 §22; 1979 ex.s.
c 171 §2; 1979 ¢ 141 § 305; 1969 ex.s. ¢ 173 § 2; 1959 ¢ 26
§ 74.04.290. Prior: 1939 ¢ 216 § 26; RRS § 10007-126a.]

Additional notes found at www.leg.wa.gov

74.04.300 Recovery of payments improperly
received—Lien—Recipient reporting requirements. If a
recipient receives public assistance and/or food stamps or
food stamp benefits transferred electronically for which the
recipient is not eligible, or receives public assistance and/or
food stamps or food stamp benefits transferred electronically
in an amount greater than that for which the recipient is eligi-
ble, the portion of the payment to which the recipient is not
entitled shall be a debt due the state recoverable under RCW
43.20B.030 and 43.20B.620 through 43.20B.645. It shall be
the duty of recipients of cash benefits to notify the depart-
ment of changes to earned income as defined in *RCW
74.04.005(11). It shall be the duty of recipients of cash ben-
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efits to notify the department of changes to liquid resources
as defined in *RCW 74.04.005(10) that would result in ineli-
gibility for cash benefits. It shall be the duty of recipients of
food benefits to report changes in income that result in ineli-
gibility for food benefits. All recipients shall report changes
required in this section by the tenth of the month following
the month in which the change occurs. The department shall
make a determination of eligibility within ten days from the
date it receives the reported change from the recipient. The
department shall adopt rules consistent with federal law and
regulations for additional reporting requirements. The
department shall advise applicants for assistance that failure
to report as required, failure to reveal resources or income,
and false statements will result in recovery by the state of any
overpayment and may result in criminal prosecution. [2003 ¢
208 § 1; 1998 ¢ 79§ 7; 1987 ¢ 75 § 32; 1982 ¢ 201 § 16; 1980
c84§2;1979c 141 § 306; 1973 1stex.s. c49 § 1; 1969 ex.s.
c 173§ 18;1959 ¢ 26 § 74.04.300. Prior: 1957 ¢ 63 § 3; 1953
c 174 § 35,1939 ¢ 216 § 27; RRS § 10007-127a.]

*Reviser’s note: RCW 74.04.005 was amended by 2010 Ist sp.s. ¢ 8 §

4, changing subsections (11) and (10) to subsections (12) and (11), respec-
tively.

Additional notes found at www.leg.wa.gov

74.04.310 Authority to accept contributions. In fur-
thering the purposes of this title, the secretary or any county
administrator may accept contributions or gifts in cash or oth-
erwise from persons, associations or corporations, such con-
tributions to be disbursed in the same manner as moneys
appropriated for the purposes of this title: PROVIDED, That
the donor of such gifts may stipulate the manner in which
such gifts shall be expended. [1979 ¢ 141 § 309; 1959 ¢ 26 §
74.04.310. Prior: 1939 ¢ 216 § 28; RRS § 10007-128a.]

74.04.330 Annual reports by assistance organiza-
tions—Penalty. Every person, firm, corporation, association
or organization receiving twenty-five percent or more of its
income from contributions, gifts, dues, or other payments
from persons receiving assistance, community work and
training, federal-aid assistance, or any other form of public
assistance from the state of Washington or any agency or sub-
division thereof, and engaged in political or other activities in
behalf of such persons receiving such public assistance, shall,
within ninety days after the close of each calendar year, make
a report to the secretary of social and health services for the
preceding year, which report shall contain:

(1) A statement of the total amount of contributions,
gifts, dues, or other payments received;

(2) The names of any and all persons, firms, corpora-
tions, associations or organizations contributing the sum of
twenty-five dollars or more during such year, and the
amounts contributed by such persons, firms, corporations,
associations, or organizations;

(3) A full and complete statement of all disbursements
made during such year, including the names of all persons,
firms, corporations, associations, or organizations to whom
any moneys were paid, and the amounts and purposes of such
payments; and

(4) Every such report so filed shall constitute a public
record.
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(5) Any person, firm, or corporation, and any officer or
agent of any firm, corporation, association or organization,
violating this section by failing to file such report, or in any
other manner, shall be guilty of a gross misdemeanor. [1979
c 141 § 310; 1963 ¢ 228 § 5; 1959 ¢ 26 § 74.04.330. Prior:
1941 ¢ 170 § 7; Rem. Supp. 1941 § 10007-138.]

74.04.340 Federal surplus commodities—Certifica-
tion of persons eligible to receive commodities. The state
department of social and health services is authorized to
assist needy families and individuals to obtain federal surplus
commodities for their use, by certifying, when such is the
case, that they are eligible to receive such commodities.
However, only those who are receiving or are eligible for
public assistance or care and such others as may qualify in
accordance with federal requirements and standards shall be
certified as eligible to receive such commodities. [1979 ¢
141 § 311; 1959 ¢ 26 § 74.04.340. Prior: 1957 ¢ 187 § 2.]

Purchase of federal property: Chapter 39.32 RCW.

74.04.350 Federal surplus commodities—Not to be
construed as public assistance, eligibility not affected.
Federal surplus commodities shall not be deemed or con-
strued to be public assistance and care or a substitute, in
whole or in part, therefor; and the receipt of such commodi-
ties by eligible families and individuals shall not subject
them, their legally responsible relatives, their property or
their estates to any demand, claim or liability on account
thereof. A person’s need or eligibility for public assistance or
care shall not be affected by his receipt of federal surplus
commodities. [1959 ¢ 26 § 74.04.350. Prior: 1957 ¢ 187 § 3.]

74.04.360 Federal surplus commodities—Certifica-
tion deemed administrative expense of department.
Expenditures made by the state department of social and
health services for the purpose of certifying eligibility of
needy families and individuals for federal surplus commodi-
ties shall be deemed to be expenditures for the administration
of public assistance and care. [1979 ¢ 141 § 312; 1959 ¢ 26 §
74.04.360. Prior: 1957 ¢ 187 § 4.]

74.04.370 Federal surplus commodities—County
program, expenses, handling of commodities. See RCW
36.39.040.

74.04.380 Federal and other surplus food commodi-
ties—Agreements—Personnel—Facilities—Cooperation
with other agencies—Discontinuance of program. The
secretary of social and health services, from funds appropri-
ated to the department for such purpose, shall, upon receipt of
authorization from the governor, provide for the receiving,
warehousing and distributing of federal and other surplus
food commodities for the use and assistance of recipients of
public assistance or other needy families and individuals cer-
tified as eligible to obtain such commodities. The secretary is
authorized to enter into such agreements as may be necessary
with the federal government or any state agency in order to
participate in any program of distribution of surplus food
commodities including but not limited to a food stamp or
benefit program. The secretary shall hire personnel, establish
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distribution centers and acquire such facilities as may be
required to carry out the intent of this section; and the secre-
tary may carry out any such program as a sole operation of
the department or in conjunction or cooperation with any
similar program of distribution by private individuals or
organizations, any department of the state or any political
subdivision of the state.

The secretary shall discontinue such program, or any
part thereof, whenever in the determination of the governor
such program, or any part thereof, is no longer in the best
interest of the state. [1998 ¢ 79 § 8; 1979 ¢ 141 § 313; 1963
c219§1;1961 c 112§ 1.]

74.04.385 Unlawful practices relating to surplus
commodities—Penalty. It shall be unlawful for any recipi-
ent of federal or other surplus commodities received under
RCW 74.04.380 to sell, transfer, barter or otherwise dispose
of such commodities to any other person. It shall be unlawful
for any person to receive, possess or use any surplus com-
modities received under RCW 74.04.380 unless he has been
certified as eligible to receive, possess and use such commod-
ities by the state department of social and health services.

Violation of the provisions of RCW 74.04.380 or this
section shall constitute a misdemeanor and upon conviction
thereof shall be punished by imprisonment in the county jail
for not more than six months or by a fine of not more than
five hundred dollars or both. [1979 ¢ 141 § 314; 1963 ¢ 219

§2.]

74.04.480 Educational leaves of absence for person-
nel. The state department of social and health services is
hereby authorized to promulgate rules and regulations gov-
erning the granting to any employee of the department, other
than a provisional employee, a leave of absence for educa-
tional purposes to attend an institution of learning for the pur-
pose of improving his skill, knowledge and technique in the
administration of social welfare programs which will benefit
the department.

Pursuant to the rules and regulations of the department,
employees of the department who are engaged in the admin-
istration of public welfare programs may (1) attend courses
of training provided by institutions of higher learning; (2)
attend special courses of study or seminars of short duration
conducted by experts on a temporary basis for the purpose;
(3) accept fellowships or traineeships at institutions of higher
learning with such stipends as are permitted by regulations of
the federal government.

The department of social and health services is hereby
authorized to accept any funds from the federal government
or any other public or private agency made available for
training purposes for public assistance personnel and to con-
form with such requirements as are necessary in order to
receive such funds. [1979 ¢ 141 § 321; 1963 ¢ 228 § 15.]

74.04.500 Food stamp program—Authorized. The
department is authorized to establish a food stamp or benefit
program under the federal food stamp act of 1977, as
amended. [1998 ¢ 79 § 9; 1991 ¢ 126 § 3; 1979 ¢ 141 § 322;
1969 ex.s. ¢ 172 § 4.]
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Overpayment, recovery: RCW 74.04.300.
Unlawful use of food stamps: RCW 9.91.140.

74.04.510 Food stamp program—Rules. The depart-
ment shall adopt rules conforming to federal laws, rules, and
regulations required to be observed in maintaining the eligi-
bility of the state to receive from the federal government and
to issue or distribute to recipients, food stamps, coupons, or
food stamp or coupon benefits transferred electronically
under a food stamp or benefits plan. Such rules shall relate to
and include, but shall not be limited to: (1) The classifica-
tions of and requirements of eligibility of households to
receive food stamps, coupons, or food stamp or coupon ben-
efits transferred electronically; and (2) the periods during
which households shall be certified or recertified to be eligi-
ble to receive food stamps, coupons, or food stamp or coupon
benefits transferred electronically under this plan. [1998 ¢ 79
§ 10; 1981 1stex.s.c 6§ 5; 1981 ¢ 8 § 5; 1969 ex.s. ¢ 172 §
6.]

Additional notes found at www.leg.wa.gov

74.04.515 Food stamp program—Discrimination
prohibited. In administering the food stamp or benefits pro-
gram, there shall be no discrimination against any applicant
or recipient by reason of age, sex, handicap, religious creed,
political beliefs, race, color, or national origin. [1998 ¢ 79 §
11; 1991 ¢ 126 § 4; 1969 ex.s. ¢ 172 § 7.]

74.04.520 Food stamp program—Confidentiality.
The provisions of RCW 74.04.060 relating to disclosure of
information regarding public assistance recipients shall apply
to recipients of food stamps or food stamp benefits trans-
ferred electronically. [1998 ¢ 79 § 12; 1969 ex.s. ¢ 172 § 8.]

74.04.535 Food stamp employment and training pro-
gram. (1) The department, the employment security depart-
ment, and the state board for community and technical col-
leges shall work in partnership to expand the food stamp
employment and training program. Subject to federal
approval, the program shall be expanded to three additional
community colleges or other community-based locations in
2010 and shall expand capacity at participating colleges. To
the greatest extent possible, expansion shall be geographi-
cally diverse. The agencies shall:

(a) Identify and seek out partnerships with community-
based organizations that can provide support services and
case management to participants through performance-based
contracts in the food stamp employment and training pro-
gram, and do not replace the positions or work of department
employees;

(b) Identify eligible nonfederal matching funds to draw
down the federal match for food stamp employment and
training services. Matching funds may include: Local funds,
foundation grants, employer-paid costs, and the state alloca-
tion to community and technical colleges.

(2) Employment and training funds may be allocated for:
Educational programs to develop skills for employability,
vocational education, English as a second language courses,
adult basic education, GED courses, remedial programs, job
readiness training, case management, intake, assessment,
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evaluation, and barrier removal and support services such as
tuition, books, child care, transportation, housing, and coun-
seling services.

(3) The department shall annually track and report out-
comes including those achieved through performance-based
contracts as follows: Federal funding received, the number
of participants served, achievement points, the number of
participants who enter employment during or after participa-
tion in the food stamp employment and training program, and
the average wage of jobs attained. The report shall be sub-
mitted to the governor and appropriate committees of the leg-
islature on November 1st of each year, beginning in 2010.

(4) For purposes of this section, "food stamp employ-
ment and training program" refers to a program established
and administered through the employment security depart-
ment and the department of social and health services. [2010
Istsp.s.c 8§ 3.]

Implementation—2010 1st sp.s. ¢ 8 §§ 1-10 and 29: See note follow-
ing RCW 74.04.225.

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.04.600 Supplemental security income program—
Purpose. The purpose of RCW 74.04.600 through 74.04.650
is to recognize and accept that certain act of congress known
as Public Law 92-603 and Public Law 93-66, and to enable
the department of social and health services to take advantage
of and implement the provisions of that act. The state shall
provide assistance to those individuals who were eligible or
would have been eligible for benefits under this state’s old
age assistance, disability assistance, and aid to the blind pro-
grams as they were in effect in December, 1973 but who will
no longer be eligible for such program due to Title XVI of the
Social Security Act. [1973 2nd ex.s. ¢ 10 § 1.]

74.04.610 Supplemental security income program—
Termination of federal financial assistance payments—
Supersession by supplemental security income program.
Effective January 1, 1974, the financial assistance payments
under the federal aid categories of old age assistance, disabil-
ity assistance, and blind assistance provided in chapters
74.08, *74.10, and 74.16 RCW, respectively, and the corre-
sponding provisions of RCW 74.04.005, shall be terminated
and superseded by the national program to provide supple-
mental security income to individuals who have attained age
sixty-five or are blind or disabled as established by Public
Law 92-603 and Public Law 93-66: PROVIDED, That the
agreements between the department of social and health ser-
vices and the United States department of health, education
and welfare receive such legislative authorization and/or rat-
ification as required by **RCW 74.04.630. [1973 2nd ex.s. ¢
10§ 2.]

Reviser’s note: *(1) Chapter 74.10 RCW was repealed by 1981 Ist
ex.s. ¢ 6 § 28, effective July 1, 1982; chapter 74.16 RCW was repealed by
1983 ¢ 194 § 30, effective June 30, 1983.

**(2) The legislative authorization and/or ratification requirements in
RCW 74.04.630 were eliminated by 1986 ¢ 158 § 22.

74.04.620 State supplement to national program of
supplemental security income—Authorized—Reim-
bursement of interim assistance, attorneys’ fees. (1) The
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department is authorized to establish a program of state sup-
plementation to the national program of supplemental secu-
rity income consistent with Public Law 92-603 and Public
Law 93-66 to those persons who are in need thereof in accor-
dance with eligibility requirements established by the depart-
ment.

(2) The department is authorized to establish reasonable
standards of assistance and resource and income exemptions
specifically for such program of state supplementation which
shall be consistent with the provisions of the Social Security
Act.

(3) The department is authorized to make payments to
applicants for supplemental security income, pursuant to
agreements as provided in Public Law 93-368, who are other-
wise eligible for disability lifeline benefits.

(4) Any agreement between the department and a supple-
mental security income applicant providing for the reim-
bursement of interim assistance to the department shall pro-
vide, if the applicant has been represented by an attorney, that
twenty-five percent of the reimbursement received shall be
withheld by the department and all or such portion thereof as
has been approved as a fee by the United States department of
health and human services shall be released directly to the
applicant’s attorney. The secretary may maintain such
records as are deemed appropriate to measure the cost and
effectiveness of such agreements and may make recommen-
dations concerning the continued use of such agreements to
the legislature. [2010 st sp.s.c 8 § 22; 1983 1stex.s. c 41 §
37,1981 Istex.s.c6§ 7; 1981 c 8 § 6; 1973 2nd ex.s. ¢ 10 §
3]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.
Additional notes found at www.leg.wa.gov

74.04.630 State supplementation to national pro-
gram of supplemental security income—Contractual
agreements with federal government. The department may
enter into contractual agreements with the United States
department of health, education and welfare, consistent with
the provisions of Public Laws 92-603 and 93-66, and to be
effective January 1, 1974, for the purpose of enabling the sec-
retary of the department of health, education and welfare to
perform administrative functions of state supplementation to
the national supplemental security income program and the
determination of medicaid eligibility on behalf of the state.
The department is authorized to transfer and make payments
of state funds to the secretary of the department of health,
education and welfare as required by Public Laws 92-603 and
93-66. These agreements shall be submitted for review and
comment to the social and health services committees of the
senate and house of representatives. The department of social
and health services shall administer the state supplemental
program as established in RCW 74.04.620. [2001 2nd sp.s. ¢
58 1;1986 ¢ 158 § 22; 1973 2nd ex.s. ¢ 10 § 4.]

74.04.635 State supplement to national program of
supplemental security income—World War II Philippine
veterans. (1) Notwithstanding any other provision of law,
any person receiving benefits under RCW 74.04.620 on
December 14, 1999, and who meets the requirements of sub-
section (2) of this section is eligible to receive benefits under
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this section although he or she does not retain a residence in
the state and returns to the Republic of the Philippines, if he
or she maintains a permanent residence in the Republic of the
Philippines without any lapse of his or her presence in the
Republic of the Philippines.

(2) A person subject to subsection (1) of this section is
eligible to receive benefits pursuant to this section if he or she
was receiving benefits pursuant to RCW 74.04.620 on
December 14, 1999, and meets both the following require-
ments:

(a) He or she is a veteran of World War II; and

(b)(i) He or she was a member of the government of the
Commonwealth of the Philippines military forces who was in
the service of the United States on July 26, 1941, or thereaf-
ter; or

(ii)) He or she was a Regular Philippine Scout who
enlisted in Filipino-manned units of the United States army
prior to October 6, 1945; or

(iii) He or she was a member of the Special Philippine
Scouts who enlisted in the United States Armed Forces
between October 6, 1945, and June 30, 1947.

(3) Within funds appropriated for this purpose, the
department is authorized to make a one-time lump sum pay-
ment of one thousand five hundred dollars to each person eli-
gible for benefits under this section.

(a) Benefits paid under this section are in lieu of benefits
paid under RCW 74.04.620 for the period for which the ben-
efits are paid.

(b) Benefits are to be paid under this section for any
period during which the recipient is receiving benefits under
Title 8 of the federal social security act as a result of the
application of federal Public Law 106-169, subject to any
limitations imposed by this section.

(4) This section applies only to an individual who returns
to the Republic of the Philippines for the period during which
the individual establishes and maintains a residence in the
Republic of the Philippines. [2001 ¢ 111 § 2.]

Findings—2001 c 111: "The legislature finds and declares:

(1) That soldiers who were members of the government of the
Commonwealth of the Philippines military forces who were in the service of
the United States of America on July 31, 1941, including the organized guer-
rilla forces under commanders appointed, designated, or subsequently recog-
nized by the Commander in Chief of the Southwest Pacific Area or other
competent authority in the Army of the United States, performed an invalu-
able function during World War II.

(2) It is in the public interest for the state of Washington to recognize
those courageous soldiers who fought and defended American interests dur-
ing World War II and who are currently receiving supplemental state bene-
fits under RCW 74.04.620 as of December 14, 1999, by permitting them to

return to their homeland to spend their last days without a complete forfei-
ture of benefits." [2001 ¢ 111 § 1.]

74.04.640 Acceptance of referrals for vocational
rehabilitation—Reimbursement. Referrals to the state
department of social and health services for vocational reha-
bilitation made in accordance with section 1615 of Title XVI
of the Social Security Act, as amended, shall be accepted by
the state.

The department shall be reimbursed by the secretary of
the department of health, education and welfare for the costs
it incurs in providing such vocational rehabilitation services.
[1973 2nd ex.s. ¢ 10 § 5.]

[Title 74 RCW—page 13]



74.04.650

74.04.650 Individuals failing to comply with federal
requirements. Notwithstanding any other provisions of
RCW 74.04.600 through 74.04.650, those individuals who
have been receiving supplemental security income assistance
and failed to comply with any federal requirements, including
those relating to drug abuse and alcoholism treatment and
rehabilitation, shall be ineligible for state assistance. [1981
Istex.s.c6§8;1981c8§7; 1973 2nd ex.s. ¢ 10 § 6.]

Additional notes found at www.leg.wa.gov

74.04.652 Early supplemental security income tran-
sition project—Implementation—Contracts—Report.
(1) To ensure that persons who are likely eligible for supple-
mental security income benefits are transitioned from disabil-
ity lifeline benefits to disability lifeline expedited and the
medicaid program, and then to the supplemental security
income program as quickly as practicable, the department
shall implement the early supplemental security income tran-
sition project starting in King, Pierce, and Spokane counties
no later than July 1, 2010, and extending statewide no later
than October 1, 2011. The program shall be implemented
through performance-based contracts with managed health
care systems providing medical care services under RCW
74.09.035 or other qualified entities. The participants shall
have the following responsibilities and duties under this pro-
gram:

(a) The entities with whom the department contracts to
provide the program shall be responsible for:

(1) Systematically screening persons receiving disability
lifeline benefits at the point of eligibility determination or
shortly thereafter to determine if the persons should be
referred for medical or behavioral health evaluations to deter-
mine whether they are likely eligible for supplemental secu-
rity income;

(il)) Immediately sharing the results of the disability
screening with the department;

(iii)) Managing disability lifeline incapacity evaluation
examinations to provide timely access to needed medical and
behavioral health evaluations and standardizing health care
providers’ conduct of incapacity evaluations. To maximize
the timeliness and efficiency of incapacity evaluation exami-
nations, the department must strongly consider contracting
with a managed health care system with a network of health
care providers that are trained and have agreed to conduct
disability lifeline medical and psychological incapacity and
recertification exams. The department may obtain medical
evidence and other relevant information from sources other
than the contracted entity if such evidence is available at the
time of a person’s application for disability lifeline benefits
and is sufficient to support a determination that the person is
incapacitated;

(iv) Maintaining a centralized appointment and clinical
data system; and

(v) Assisting persons receiving disability lifeline bene-
fits with obtaining additional medical or behavioral health
examinations needed to meet the disability standard for fed-
eral supplemental security income benefits and with submis-
sion of applications for supplemental security income bene-
fits.

(b) The department shall be responsible for:
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(i) Determining incapacity and eligibility for disability
lifeline benefits;

(i1) Making timely determinations that a person receiv-
ing disability lifeline benefits is likely eligible for supple-
mental security income based on medical evidence and other
relevant information provided by a contracted entity, and
immediately referring such persons to a contracted entity for
services;

(iii)) Developing standardized procedures for sharing
data and information with the contracted entities to ensure
timely identification of clients who have not been transferred
to the disability lifeline expedited program within four
months of their date of application, but who may, upon fur-
ther review, be appropriately transferred to that program;

(iv) Providing case management, in partnership with the
managed health care system or contracted entity, to support
persons’ transition to federal supplemental security income
and medicaid benefits; and

(v) Identifying a savings determination methodology, in
consultation with the contracted entities, the office of finan-
cial management, and the legislature, on or before implemen-
tation of the project.

(2) Early supplemental security income transition project
contracts shall include the following performance goals:

(a) Persons receiving disability lifeline benefits should
be screened within thirty days of entering the program to
determine the propriety of their transfer to the disability life-
line expedited program; and

(b) Seventy-five percent of persons receiving disability
lifeline benefits that appear likely to qualify for supplemental
security income benefits shall be transferred to the disability
lifeline expedited program within four months of their appli-
cation for disability lifeline benefits.

(3) The initial focus of the efforts of the early supple-
mental security income transition project shall be on persons
who have been receiving disability lifeline or general assis-
tance unemployable benefits for twelve or more months as of
September 1, 2010.

(4) No later than December 1, 2011, the department shall
report to the governor and appropriate policy and fiscal com-
mittees on whether the early supplemental security income
transition project performance goals in subsection (2) of this
section were met, including the reasons those goals were or
were not met.

(5) Pursuant to RCW 41.06.142(3), performance-based
contracting under this section is expressly mandated by the
legislature and is not subject to the processes set forth in
RCW 41.06.142 (1), (4), and (5).

The statewide expansion of the program under this sec-
tion shall be considered expressly mandated by the legisla-
ture and not be subject to the provisions of RCW 41.06.142
(1), (4), and (5). [2010 1stsp.s.c 8§ 7.]

Implementation—2010 1st sp.s. ¢ 8 §§ 1-10 and 29: See note follow-
ing RCW 74.04.225.

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.04.655 Vocational rehabilitation—Assessment,
referral. (1) The economic services administration shall
work jointly with the division of vocational rehabilitation to
develop an assessment tool that must be used to determine
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whether the programs offered by the division of vocational
rehabilitation could assist persons receiving disability lifeline
benefits in returning to the workforce. The assessment tool
shall be completed no later than December 1, 2010. The eco-
nomic services administration shall begin using the tool no
later than January 1,2011. No later than December 30, 2011,
the department shall report on the use of the tool and to what
extent the programs offered by the division of vocational
rehabilitation have been successful in returning persons
receiving disability lifeline benefits to the workforce.

(2) After January 1, 2011, all persons receiving disability
lifeline benefits shall be assessed to determine whether they
would likely benefit from a program offered by the division
of vocational rehabilitation. If the assessment indicates that
the person might benefit, the economic services administra-
tion shall make a referral to the division of vocational rehabil-
itation. If the person is found eligible for a program with the
division of vocational rehabilitation, he or she must partici-
pate in that program to remain eligible for the monthly sti-
pend and housing voucher or a cash grant. If the person
refuses to participate or does not complete the program, the
department shall terminate the cash stipend and housing
voucher or cash grant but may not terminate medical cover-
age and food benefits. [2010 1stsp.s.c 8 § 5.]

Implementation—2010 1st sp.s. ¢ 8 §§ 1-10 and 29: See note follow-
ing RCW 74.04.225.

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.04.657 Veterans’ benefits—Assessment for eligi-
bility. During the application process for disability lifeline
benefits, the department shall inquire of each applicant
whether he or she has ever served in the United States mili-
tary service. If the applicant answers in the affirmative, the
department shall confer with a veterans benefit specialist
with the Washington state department of veterans affairs or a
contracted veterans service officer in the community to deter-
mine whether the applicant is eligible for any benefits or pro-
grams offered to veterans by either the state or the federal
government. [2010 1stsp.s.c 8 § 6.]

Implementation—2010 1st sp.s. ¢ 8 §§ 1-10 and 29: See note follow-
ing RCW 74.04.225.

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.04.660 Family emergency assistance program—
Extension of benefits during state of emergency. The
department shall establish a consolidated emergency assis-
tance program for families with children. Assistance may be
provided in accordance with this section.

(1) Benefits provided under this program shall be limited
to one period of time, as determined by the department,
within any consecutive twelve-month period.

(2) Benefits under this program shall be provided to alle-
viate emergent conditions resulting from insufficient income
and resources to provide for: Food, shelter, clothing, medical
care, or other necessary items, as defined by the department.
Benefits may also be provided for family reconciliation ser-
vices, family preservation services, home-based services,
short-term substitute care in a licensed agency as defined in
RCW 74.15.020, crisis nurseries, therapeutic child care, or
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other necessary services as defined by the department. Ben-
efits shall be provided only in an amount sufficient to cover
the cost of the specific need, subject to the limitations estab-
lished in this section.

(3)(a) The department shall, by rule, establish assistance
standards and eligibility criteria for this program in accor-
dance with this section.

(b) Eligibility for benefits or services under this section
does not automatically entitle a recipient to medical assis-
tance.

(4) The department shall seek federal emergency assis-
tance funds to supplement the state funds appropriated for the
operation of this program as long as other departmental pro-
grams are not adversely affected by the receipt of federal
funds.

(5) If state funds appropriated for the consolidated emer-
gency assistance program are exhausted, the department may
discontinue the program.

(6) During a state of emergency and pursuant to an order
from the governor, benefits under this program may be
extended to individuals and families without children. [2008
c 181 §301; 1994 ¢ 296 § 1; 1993 ¢ 63 § 1; 1989 ¢ 11 § 26;
1985 ¢ 335§ 3; 1981 Istex.s.c 6 § 6.]

Part headings not law—2008 ¢ 181: See note following RCW
43.06.220.

Additional notes found at www.leg.wa.gov

74.04.670 Long-term care services—Eligibility. (1)
For purposes of *RCW 74.04.005(10)(a), an applicant or
recipient is not eligible for long-term care services if the
applicant or recipient’s equity interest in the home exceeds an
amount established by the department in rule, which shall not
be less than five hundred thousand dollars. This requirement
does not apply if any of the following persons related to the
applicant or recipient are legally residing in the home:

(a) A spouse; or

(b) A dependent child under age twenty-one; or

(c) A dependent child with a disability; or

(d) A dependent child who is blind; and

(e) The dependent child in (¢) and (d) of this subsection
meets the federal supplemental security income program cri-
teria for disabled and blind.

(2) The dollar amounts specified in this section shall be
increased annually, beginning in 2011, from year to year
based on the percentage increase in the consumer price index
for all urban consumers, all items, United States city average,
rounded to the nearest one thousand dollars.

(3) This section applies to individuals who are deter-
mined eligible for medical assistance with respect to long-
term care services based on an application filed on or after
May 1, 2006. [2007 ¢ 161 § 1.]

*Reviser’s note: RCW 74.04.005 was amended by 2010 Ist sp.s.c 8 §
4, changing subsection (10)(a) to subsection (11)(a).

74.04.750 Reporting requirements—Food stamp
allotments and rent or housing subsidies, consideration as
income. (1) Applicants and recipients under this title must
satisfy all reporting requirements imposed by the department.

(2) The secretary shall have the discretion to consider:
(a) Food stamp allotments or food stamp benefits transferred
electronically and/or (b) rent or housing subsidies as income
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in determining eligibility for and assistance to be provided by
public assistance programs. If the department considers food
stamp allotments or food stamp benefits transferred electron-
ically as income in determining eligibility for assistance,
applicants or recipients for any grant assistance program
must apply for and take all reasonable actions necessary to
establish and maintain eligibility for food stamps or food
stamp benefits transferred electronically. [1998 ¢ 79 § 13;
1981 2nd ex.s. ¢ 10 § 1.]

74.04.760 Minimum amount of monthly assistance
payments. Payment of assistance shall not be made for any
month if the payment prior to any adjustments would be less
than ten dollars. However, if payment is denied solely by rea-
son of this section, the individual with respect to whom such
payment is denied is determined to be a recipient of assis-
tance for purposes of eligibility for other programs of assis-
tance except for a community work experience program.
[1981 2nd ex.s. ¢ 10 § 2.]

74.04.770 Consolidated standards of need—Rateable
reductions—Grant maximums. The department shall
establish consolidated standards of need each fiscal year
which may vary by geographical areas, program, and family
size, for temporary assistance for needy families, refugee
assistance, supplemental security income, and disability life-
line benefits. Standards for temporary assistance for needy
families, refugee assistance, and disability lifeline benefits
shall be based on studies of actual living costs and generally
recognized inflation indices and shall include reasonable
allowances for shelter, fuel, food, transportation, clothing,
household maintenance and operations, personal mainte-
nance, and necessary incidentals. The standard of need may
take into account the economies of joint living arrangements,
but unless explicitly required by federal statute, there shall
not be proration of any portion of assistance grants unless the
amount of the grant standard is equal to the standard of need.

The department is authorized to establish rateable reduc-
tions and grant maximums consistent with federal law.

Payment level will be equal to need or a lesser amount if
rateable reductions or grant maximums are imposed. In no
case shall a recipient of supplemental security income receive
a state supplement less than the minimum required by federal
law.

The department may establish a separate standard for
shelter provided at no cost. [2010 1st sp.s. ¢ 8 § 23; 1997 ¢
59§ 11; 1983 Istex.s. c 41 § 38; 1981 2nd ex.s. ¢ 10 § 4.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

Additional notes found at www.leg.wa.gov

74.04.790 Supplementary program—Reimburse-
ment for employees being victims of assault. (1) For pur-
poses of this section only, "assault" means an unauthorized
touching of a child protective, child welfare, or adult protec-
tive services worker employed by the department of social
and health services resulting in physical injury to the
employee.

(2) In recognition of the hazardous nature of employ-
ment in child protective, child welfare, and adult protective
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services, the legislature hereby provides a supplementary
program to reimburse employees of the department, for some
of their costs attributable to their being the victims of assault
while in the course of discharging their assigned duties. This
program shall be limited to the reimbursement provided in
this section.

(3) An employee is only entitled to receive the reim-
bursement provided in this section if the secretary of social
and health services, or the secretary’s designee, finds that
each of the following has occurred:

(a) A person has assaulted the employee while the
employee was in the course of performing his or her official
duties and, as a result thereof, the employee has sustained
demonstrated physical injuries which have required the
employee to miss days of work;

(b) The assault cannot be attributable to any extent to the
employee’s negligence, misconduct, or failure to comply
with any rules or conditions of employment; and

(c) The department of labor and industries has approved
the employee’s workers’ compensation application pursuant
to chapter 51.32 RCW.

(4) The reimbursement authorized under this section
shall be as follows:

(a) The employee’s accumulated sick leave days shall
not be reduced for the workdays missed;

(b) For each workday missed for which the employee is
not eligible to receive compensation under chapter 51.32
RCW, the employee shall receive full pay; and

(c) In respect to workdays missed for which the
employee will receive or has received compensation under
chapter 51.32 RCW, the employee shall be reimbursed in an
amount which, when added to that compensation, will result
in the employee receiving full pay for the workdays missed.

(5) Reimbursement under this section may not last
longer than three hundred sixty-five consecutive days after
the date of the injury.

(6) The employee shall not be entitled to the reimburse-
ment provided in subsection (4) of this section for any work-
day for which the secretary, or the secretary’s designee, finds
that the employee has not diligently pursued his or her com-
pensation remedies under chapter 51.32 RCW.

(7) The reimbursement shall only be made for absences
which the secretary, or the secretary’s designee, believes are
justified.

(8) While the employee is receiving reimbursement
under this section, he or she shall continue to be classified as
a state employee and the reimbursement amount shall be con-
sidered as salary or wages.

(9) All reimbursement payments required to be made to
employees under this section shall be made by the depart-
ment. The payments shall be considered as a salary or wage
expense and shall be paid by the department in the same man-
ner and from the same appropriations as other salary and
wage expenses of the department.

(10) Should the legislature revoke the reimbursement
authorized under this section or repeal this section, no
affected employee is entitled thereafter to receive the reim-
bursement as a matter of contractual right. [2006 ¢ 95 § 2.]

Findings—Intent—2006 c 95: "The legislature finds that employees

of the department of social and health services who provide child protective,
child welfare, and adult protective services are sometimes faced with highly

(2010 Ed.)



Eligibility Generally—Standards of Assistance

volatile, hostile, and/or threatening situations during the course of perform-
ing their official duties. The legislature finds that the work group convened
by the department of social and health services pursuant to chapter 389,
Laws of 2005, has made various recommendations regarding policies and
protocols to address the safety of workers. The legislature intends to imple-
ment the work group’s recommendations for statutory changes in recogni-
tion of the sometimes hazardous nature of employment in child protective,
child welfare, and adult protective services." [2006 ¢ 95 § 1.]

74.04.800 Incarcerated parents—Policies to encour-
age family contact and engagement. (1)(a) The secretary of
social and health services shall review current department
policies and assess the adequacy and availability of programs
targeted at persons who receive services through the depart-
ment who are the children and families of a person who is
incarcerated in a department of corrections facility. Great
attention shall be focused on programs and policies affecting
foster youth who have a parent who is incarcerated.

(b) The secretary shall adopt policies that encourage
familial contact and engagement between inmates of the
department of corrections facilities and their children with
the goal of facilitating normal child development, while
reducing recidivism and intergenerational incarceration. Pro-
grams and policies should take into consideration the chil-
dren’s need to maintain contact with his or her parent, the
inmate’s ability to develop plans to financially support their
children, assist in reunification when appropriate, and
encourage the improvement of parenting skills where needed.
The programs and policies should also meet the needs of the
child while the parent is incarcerated.

(2) The secretary shall conduct the following activities to
assist in implementing the requirements of subsection (1) of
this section:

(a) Gather information and data on the recipients of pub-
lic assistance, or children in the care of the state under chapter
13.34 RCW, who are the children and families of inmates
incarcerated in department of corrections facilities; and

(b) Participate in the children of incarcerated parents
advisory committee and report information obtained under
this section to the advisory committee. [2007 ¢ 384 § 3.]

Intent—Finding—2007 ¢ 384: See note following RCW 72.09.495.

74.04.810 Study of disability lifeline program termi-
nations—Report. By December 1, 2012, the Washington
state institute for public policy shall submit a report to the
governor and the relevant policy and fiscal committees of the
legislature that:

(1) Analyzes the experience of persons who have been
terminated from disability lifeline benefits pursuant to RCW
74.04.005(5). The report shall include at least the following
information:

(a) The number of persons terminated from the program
who transition to supplemental security income benefits;

(b) The number of persons who become employed;

(c) The rate at which the affected persons use hospital
emergency room services;

(d) The number of persons involuntarily committed
under chapter 71.05 RCW;

(e) The number of persons arrested or convicted of crim-
inal offenses; and

(f) The mortality rate of the affected persons; and
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(2) Reports as to whether the case review standards and
early supplemental security income transition project perfor-
mance goals in RCW 74.04.005(5) have been met by the
department. [2010 Istsp.s.c 8§ 11.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.04.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
January 1, 2014.) For the purposes of this chapter, the terms
spouse, marriage, marital, husband, wife, widow, widower,
next of kin, and family shall be interpreted as applying
equally to state registered domestic partnerships or individu-
als in state registered domestic partnerships as well as to mar-
ital relationships and married persons, and references to dis-
solution of marriage shall apply equally to state registered
domestic partnerships that have been terminated, dissolved,
or invalidated, to the extent that such interpretation does not
conflict with federal law. Where necessary to implement
chapter 521, Laws of 2009, gender-specific terms such as
husband and wife used in any statute, rule, or other law shall
be construed to be gender neutral, and applicable to individu-
als in state registered domestic partnerships. [2009 ¢ 521 §
173.]

Effective dates—2009 ¢ 521 §§ 5-8, 79, 87-103, 107, 151, 165, 166,
173-175, and 190-192: See note following RCW 2.10.900.
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Public assistance eligibility—Payments exempt: RCW 43.185C.140.

74.08.025 Eligibility for public assistance—Tempo-
rary assistance for needy families—Limitations for new
residents, drug or alcohol-dependent persons. (1) Public
assistance may be awarded to any applicant:

(a) Who is in need and otherwise meets the eligibility
requirements of department assistance programs; and

(b) Who has not made a voluntary assignment of prop-
erty or cash for the purpose of qualifying for an assistance
grant; and

(c) Who is not an inmate of a public institution except as
a patient in a medical institution or except as an inmate in a
public institution who could qualify for federal aid assis-
tance: PROVIDED, That the assistance paid by the depart-
ment to recipients in nursing homes, or receiving nursing
home care, may cover the cost of clothing and incidentals and
general maintenance exclusive of medical care and health
services. The department may pay a grant to cover the cost of
clothing and personal incidentals in public or private medical
institutions and institutions for tuberculosis. The department
shall allow recipients in nursing homes to retain, in addition
to the grant to cover the cost of clothing and incidentals,
wages received for work as a part of a training or rehabilita-
tive program designed to prepare the recipient for less restric-
tive placement to the extent permitted under Title XIX of the
federal social security act.

(2) Any person otherwise qualified for temporary assis-
tance for needy families under this title who has resided in the
state of Washington for fewer than twelve consecutive
months immediately preceding application for assistance is
limited to the benefit level in the state in which the person
resided immediately before Washington, using the eligibility
rules and other definitions established under this chapter, that
was obtainable on the date of application in Washington
state, if the benefit level of the prior state is lower than the
level provided to similarly situated applicants in Washington
state. The benefit level under this subsection shall be in
effect for the first twelve months a recipient is on temporary
assistance for needy families in Washington state.

(3) Any person otherwise qualified for temporary assis-
tance for needy families who is assessed through the state
alcohol and substance abuse program as drug or alcohol-
dependent and requiring treatment to become employable
shall be required by the department to participate in a drug or
alcohol treatment program as a condition of benefit receipt.

(4) Pursuant to 21 U.S.C. 862a(d)(1), the department
shall exempt individuals from the eligibility restrictions of 21
U.S.C. 862a(a)(1) and (2) to ensure eligibility for temporary
assistance for needy families benefits and federal food assis-
tance. [2005 ¢ 174 § 2; 2004 ¢ 54 § 5; 1997 ¢ 58 § 101; 1981
Istex.s.c6§9;1981¢c8§8;1980¢c 79§ 1; 1971 ex.s. ¢ 169
§1; 1967 ex.s. ¢ 31 § 1; 1959 ¢ 26 § 74.08.025. Prior: 1953
c 174§ 19.]

Findings—2005 ¢ 174: "The legislature finds that:

(1) Too many families with children in Washington are unable to
afford shelter, clothing, and other necessities of life; basic necessities that are
at the core of economic security and family stability.

(2) Parents who lack resources for shelter, clothing, and transportation
are less likely to obtain employment or have the ability to adequately provide

for their children’s physical and emotional well-being and educational suc-
cess.
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(3) Washington’s temporary assistance for needy families helps finan-
cially struggling families find jobs, keep their jobs, get better jobs, and build
a better life for their children through the WorkFirst program.

(4) Participation in the WorkFirst program through temporary assis-
tance for needy families is an important step towards self-sufficiency and
decreased long-term reliance on governmental assistance.

(5) Removing this barrier to participation in temporary assistance for
needy families and WorkFirst will serve to strengthen families and commu-
nities throughout the state.

(6) Preventing even one percent of these individuals from reoffending
by extending economic and employment opportunities will result in law
enforcement and correctional savings that substantially exceed the cost of
temporary assistance for needy families and WorkFirst services." [2005 ¢
174 § 1]

Effective date—2005 ¢ 174: "This act takes effect September 1, 2005."
[2005¢ 174 § 3.]

Findings—Conflict with federal requirements—2004 ¢ 54: Sece
notes following RCW 28A.235.160.

Additional notes found at www.leg.wa.gov

74.08.030 Old age assistance eligibility requirements.
In addition to meeting the eligibility requirements of RCW
74.08.025, an applicant for old age assistance must be an
applicant who:

(1) Has attained the age of sixty-five: PROVIDED, That
if an applicant for old age assistance is already on the assis-
tance rolls in some other program or category of assistance,
such applicant shall be considered eligible the first of the
month immediately preceding the date on which such appli-
cant will attain the age of sixty-five; and

(2) Is a resident of the state of Washington. [1971 ex.s.
c169§2;1961 ¢ 248 § 1;1959 ¢ 26 § 74.08.030. Prior: 1953
¢ 174 § 20; 1951 ¢ 165 § 1; 1951 c 1 § 5 (Initiative Measure
No. 178, approved November 7, 1950); 1949 c 6 § 4; Rem.
Supp. 1949 § 9998-33d.]

74.08.043 Need for personal and special care—
Authority to consider in determining living requirements.
In determining the living requirements of otherwise eligible
applicants and recipients of supplemental security income
and disability lifeline benefits, the department is authorized
to consider the need for personal and special care and super-
vision due to physical and mental conditions. [2010 1st sp.s.
c8§24; 1981 Istex.s.c 6§ 12; 1981 ¢ 8 § 11; 1969 ex.s. ¢
172 § 10.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

Additional notes found at www.leg.wa.gov

74.08.044 Need for personal and special care—
Licensing—Rules and regulations. The department is
authorized to promulgate rules and regulations establishing
eligibility for alternate living arrangements, and license the
same, including minimum standards of care, based upon need
for personal care and supervision beyond the level of board
and room only, but less than the level of care required in a
hospital or a nursing facility as defined in the federal social
security act. [1991 sp.s.c 8 § 5; 1975-°76 2nd ex.s. ¢ 52 § 1;
1969 ex.s. ¢ 172 § 11.]

Additional notes found at www.leg.wa.gov

74.08.045 Need for personal and special care—Pur-
chase of personal and special care by department. The
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department may purchase such personal and special care at
reasonable rates established by the department from substi-
tute homes and intermediate care facilities providing [pro-
vided] this service is in compliance with standards of care
established by the regulations of the department. [1969 ex.s.
c172§12.]

74.08.046 Energy assistance allowance. There is des-
ignated to be included in the public assistance payment level
a monthly energy assistance allowance. The allowance shall
be excluded from consideration as income for the purpose of
determining eligibility and benefit levels of food stamp or
benefits program recipients to the maximum extent exclusion
is authorized by federal law. The allowance shall be calcu-
lated on a seasonal basis for the period of November 1st
through April 30th. [1998 ¢ 79 § 14; 1982 ¢ 127 § 1.]

Legislative intent—1982 ¢ 127: "It is the continuing intention of the
legislature that first priority in the use of increased appropriations, expendi-
tures, and payment levels for the 1981-83 biennium to income assistance
recipients be for an energy allowance to offset the high and escalating costs
of energy. Of the total amount appropriated or transferred for public assis-
tance, an amount not to exceed $50,000,000 is designated as energy assis-
tance allowance to meet the high cost of energy. This designation is consis-
tent with the legislative intent of section 11, chapter 6, Laws of 1981 1st ex.

sess. to assist public assistance recipients in meeting the high costs of
energy." [1982 ¢ 127 § 2.]

Additional notes found at www.leg.wa.gov

74.08.050 Applications for grants. Application for a
grant in any category of public assistance shall be made to the
county office by the applicant or by another on his behalf, and
shall be reduced to writing upon standard forms prescribed
by the department, and a written acknowledgment of receipt
of the application by the department shall be given to each
applicant at the time of making application. [1971 ex.s. ¢ 169
§3; 1959 ¢ 26 § 74.08.050. Prior: 1953 ¢ 174 § 26; 1949 ¢ 6
§ 6; Rem. Supp. 1949 § 9998-33f.]

74.08.055 Verification of applications—Electronic
applications—Penalty. (1) Each applicant for or recipient
of public assistance shall complete and sign a physical appli-
cation or, if available, electronic application for assistance
which shall contain or be verified by a written declaration
that it is signed under the penalties of perjury. The depart-
ment may make electronic applications available. The secre-
tary, by rule and regulation, may require that any other forms
filled out by applicants or recipients of public assistance shall
contain or be verified by a written declaration that it is made
under the penalties of perjury and such declaration shall be in
lieu of any oath otherwise required, and each applicant shall
be so informed at the time of the signing. The application and
signature verification shall be in accordance with federal
requirements for that program.

(2) Any applicant for or recipient of public assistance
who willfully makes and signs any application, statement,
other paper, or electronic record which contains or is verified
by a written declaration that it is made under the penalties of
perjury and which he or she does not believe to be true and
correct as to every material matter is guilty of a class B felony
punishable according to chapter 9A.20 RCW.

(3) As used in this section:
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(a) "Electronic record" means a record generated, com-
municated, received, or stored by electronic means for use in
an information system or for transmission from one informa-
tion system to another.

(b) "Electronic signature" means a signature in electronic
form attached to or logically associated with an electronic
record including, but not limited to, a digital signature. An
electronic signature is a paperless way to sign a document
using an electronic sound, symbol, or process, attached to or
logically associated with a record and executed or adopted by
a person with the intent to sign the record.

(c) "Sign" includes signing by physical signature, if
available, or electronic signature. An application must con-
tain a signature in either physical or, if available, electronic
form. [2009 c 201 § 1; 2003 ¢ 53 § 366; 1979 c 141 § 323;
1959 ¢ 26 § 74.08.055. Prior: 1953 ¢ 174 § 27.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

74.08.060 Action on applications—Ineligibility of
inmates—Employment and training services. The depart-
ment shall approve or deny the application within forty-five
days after filing, and shall immediately notify the applicant in
writing of its decision. If the department is not able within
forty-five days, despite due diligence, to secure all informa-
tion necessary to establish eligibility, the department shall
continue to secure such information. If such information,
when established, makes the applicant eligible, the depart-
ment shall pay the grant from the date of authorization or
forty-five days after the date of application, whichever is ear-
lier, except that the department shall not make payments for
any period of time in which the applicant is ineligible for
public assistance as an inmate of a public institution under
RCW 74.08.025(1)(c).

The department may, in respect to work requirements,
provide employment and training services, including job
search, job placement, work orientation, and necessary sup-
port services to verify eligibility. [2009 ¢ 198 § 1; 1985 ¢ 335
§4; 1981 Istex.s.c 6§ 13; 1969 ex.s.c 173 § 6; 1959 ¢ 26 §
74.08.060. Prior: 1953 ¢ 174 § 28; 1949 ¢ 6 § 7; Rem. Supp.
1949 § 9998-33¢.]

Effective date—2009 ¢ 198: "This act takes effect November 1, 2009."
[2009 ¢ 198 § 2.]
Additional notes found at www.leg.wa.gov

74.08.080 Grievances—Departmental and judicial
review. (1)(a) A public assistance applicant or recipient who
is aggrieved by a decision of the department or an authorized
agency of the department has the right to an adjudicative pro-
ceeding. A current or former recipient who is aggrieved by a
department claim that he or she owes a debt for an overpay-
ment of assistance or food stamps or food stamp benefits
transferred electronically, or both, has the right to an adjudi-
cative proceeding.

(b) An applicant or recipient has no right to an adjudica-
tive proceeding when the sole basis for the department’s
decision is a state or federal law that requires an assistance
adjustment for a class of recipients.

(2) The adjudicative proceeding is governed by the
Administrative Procedure Act, chapter 34.05 RCW, and this
subsection.
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(a) The applicant or recipient must file the application
for an adjudicative proceeding with the secretary within
ninety days after receiving notice of the aggrieving decision.

(b) The hearing shall be conducted at the local commu-
nity services office or other location in Washington conve-
nient to the appellant.

(c) The appellant or his or her representative has the right
to inspect his or her department file and, upon request, to
receive copies of department documents relevant to the pro-
ceedings free of charge.

(d) The appellant has the right to a copy of the tape
recording of the hearing free of charge.

(e) The department is limited to recovering an overpay-
ment arising from assistance being continued pending the
adjudicative proceeding to the amount recoverable up to the
sixtieth day after the secretary’s receipt of the application for
an adjudicative proceeding.

(f) If the final adjudicative order is made in favor of the
appellant, assistance shall be paid from the date of denial of
the application for assistance or thirty days following the date
of application for temporary assistance for needy families or
forty-five days after date of application for all other pro-
grams, whichever is sooner; or in the case of a recipient, from
the effective date of the local community services office deci-
sion.

(g) This subsection applies only to an adjudicative pro-
ceeding in which the appellant is an applicant for or recipient
of medical assistance or the limited casualty program for the
medically needy and the issue is his or her eligibility or inel-
igibility due to the assignment or transfer of a resource. The
burden is on the department to prove by a preponderance of
the evidence that the person knowingly and willingly
assigned or transferred the resource at less than market value
for the purpose of qualifying or continuing to qualify for
medical assistance or the limited casualty program for the
medically needy. If the prevailing party in the adjudicative
proceeding is the applicant or recipient, he or she is entitled
to reasonable attorney’s fees.

(3) When a person files a petition for judicial review as
provided in RCW 34.05.514 of an adjudicative order entered
in a public assistance program, no filing fee shall be collected
from the person and no bond shall be required on any appeal.
In the event that the superior court, the court of appeals, or the
supreme court renders a decision in favor of the appellant,
said appellant shall be entitled to reasonable attorneys’ fees
and costs. If a decision of the court is made in favor of the
appellant, assistance shall be paid from date of the denial of
the application for assistance or thirty days after the applica-
tion for temporary assistance for needy families or forty-five
days following the date of application, whichever is sooner;
or in the case of a recipient, from the effective date of the
local community services office decision. [1998 ¢ 79 § 15;
1997 ¢ 59 § 12; 1989 ¢ 175 § 145; 1988 ¢ 202 § 58; 1971 ¢ 81
§ 136; 1969 ex.s. ¢ 172 § 2; 1959 ¢ 26 § 74.08.080. Prior:
1953 ¢ 174 § 31; 1949 ¢ 6 § 9; Rem. Supp. 1949 § 9998-331.]

Additional notes found at www.leg.wa.gov

74.08.090 Rule-making authority and enforcement.
The department is hereby authorized to make rules and regu-
lations not inconsistent with the provisions of this title to the
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end that this title shall be administered uniformly throughout
the state, and that the spirit and purpose of this title may be
complied with. The department shall have the power to com-
pel compliance with the rules and regulations established by
it. Such rules and regulations shall be filed in accordance
with the Administrative Procedure Act, as it is now or hereaf-
ter amended, and copies shall be available for public inspec-
tion in the office of the department and in each county office.
[1969 ex.s. ¢ 173 § 5; 1959 ¢ 26 § 74.08.090. Prior: 1953 ¢
174 § 5; 1949 ¢ 6 § 10; Rem. Supp. 1949 § 9998-33j.]

74.08.100 Age and residency verification—Felony.
Proof of age and length of residence in the state of any appli-
cant may be established as provided by the rules and regula-
tions of the department: PROVIDED, That if an applicant is
unable to establish proof of age or length of residence in the
state by any other method he or she may make a statement
under oath of his or her age on the date of application or the
length of his or her residence in the state, before any judge of
the superior court, any judge of the court of appeals, or any
justice of the supreme court of the state of Washington, and
such statement shall constitute sufficient proof of age of
applicant or of length of residence in the state: PROVIDED
HOWEVER, That any applicant who willfully makes a false
statement as to his or her age or length of residence in the
state under oath before a judge of the superior court, a judge
of the court of appeals, or a justice of the supreme court, as
provided above, shall be guilty of a class B felony punishable
according to chapter 9A.20 RCW. [2003 ¢ 53 § 367; 1971 ¢
81§ 137; 1959 ¢ 26 § 74.08.100. Prior: 1949 ¢ 6 § 11; Rem.
Supp. 1949 § 9998-33k.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

74.08.105 Out-of-state recipients. No assistance pay-
ments shall be made to recipients living outside the state of
Washington unless in the discretion of the secretary there is
sound social reason for such out-of-state payments: PRO-
VIDED, That the period for making such payments when
authorized shall not exceed the length of time required to sat-
isfy the residence requirements in the other state in order to
be eligible for a grant in the same category of assistance as
the recipient was eligible to receive in Washington. [1979 ¢
141 § 325; 1959 ¢ 26 § 74.08.105. Prior: 1953 ¢ 174 § 39.]

74.08.210 Grants not assignable nor subject to execu-
tion. Grants awarded under this title shall not be transferable
or assignable, at law or in equity, and none of the money paid
or payable under this title shall be subject to execution, levy,
attachment, garnishment, or other legal process, or to the
operation of bankruptcy or insolvency law. [1959 ¢ 26 §
74.08.210. Prior: 1941 ¢ 1§ 16;1935¢ 182 § 17; 1933 ¢ 29
§ 13; Rem. Supp. 1941 § 9998-49.]

74.08.260 Federal act to control in event of conflict.
If any plan of administration of this title submitted to the fed-
eral security agency shall be found to be not in conformity
with the federal social security act by reason of any conflict
of any section, portion, clause or part of this title and the fed-
eral social security act, such conflicting section, portion,
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clause or part of this title is hereby declared to be inoperative
to the extent that it is so in conflict, and such finding or deter-
mination shall not affect the remainder of this title. [1959 ¢
26 § 74.08.260. Prior: 1949 ¢ 6 § 17; Rem. Supp. 1949 §
9998-33q.]

74.08.278 Central operating fund established. In
order to comply with federal statutes and regulations pertain-
ing to federal matching funds and to provide for the prompt
payment of initial grants and adjusting payments of grants the
secretary is authorized to make provisions for the cash pay-
ment of assistance by the secretary or county administrators
by the establishment of a central operating fund. The secre-
tary may establish such a fund with the approval of the state
auditor from moneys appropriated to the department for the
payment of disability lifeline benefits in a sum not to exceed
one million dollars. Such funds shall be deposited as agreed
upon by the secretary and the state auditor in accordance with
the laws regulating the deposits of public funds. Such secu-
rity shall be required of the depository in connection with the
fund as the state treasurer may prescribe. Moneys remaining
in the fund shall be returned to the general fund at the end of
the biennium, or an accounting of proper expenditures from
the fund shall be made to the state auditor. All expenditures
from such central operating fund shall be reimbursed out of
and charged to the proper program appropriated by the use of
such forms and vouchers as are approved by the secretary of
the department and the state auditor. Expenditures from such
fund shall be audited by the director of financial management
and the state auditor from time to time and a report shall be
made by the state auditor and the secretary as are required by
law. [2010 1stsp.s.c 8 § 25; 1979 ¢ 141 § 327; 1959 ¢ 26 §
74.08.278. Prior: 1953 ¢ 174 §42; 1951 c 261 § 1.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.08.280 Payments to persons incapable of self-
care—Protective payee services. If any person receiving
public assistance has demonstrated an inability to care for
oneself or for money, the department may direct the payment
of the installments of public assistance to any responsible
person, social service agency, or corporation or to a legally
appointed guardian for his benefit. The state may contract
with persons, social service agencies, or corporations
approved by the department to provide protective payee ser-
vices for a fixed amount per recipient receiving protective
payee services to cover administrative costs. The department
may by rule specify a fee to cover administrative costs. Such
fee shall not be withheld from a recipient’s grant.

If the state requires the appointment of a guardian for
this purpose, the department shall pay all costs and reason-
able fees as fixed by the court. [1987 ¢ 406 § 10; 1979 ¢ 141
§328; 1959 ¢ 26 § 74.08.280. Prior: 1953 ¢ 174 § 40; 1937 c
156 § 7; 1935 ¢ 182 § 10; RRS § 9998-10.]

Living situation presumption: RCW 74.12.255, 74.04.0052.

74.08.283 Services provided to attain self-care. The
department is authorized to provide such social and related
services as are reasonably necessary to the end that applicants
for or recipients of public assistance are helped to attain self-
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care. [1963 ¢ 228 § 16; 1959 ¢ 26 § 74.08.283. Prior: 1957 ¢
63§6.]

74.08.290 Suspension of payments—Need lapse—
Imprisonment—Conviction under RCW 74.08.331. The
department is hereby authorized to suspend temporarily the
public assistance granted to any person for any period during
which such person is not in need thereof.

If a recipient is convicted of any crime or offense, and
punished by imprisonment, no payment shall be made during
the period of imprisonment.

If a recipient is convicted of unlawful practices under
RCW 74.08.331, no payment shall be made for a period to be
determined by the court, but in no event less than six months
upon the first conviction and no less than twelve months for a
second or subsequent violation. This suspension of public
assistance shall apply regardless of whether the recipient is
subject to complete or partial confinement upon conviction,
or incurs some lesser penalty. [1995 ¢ 379 § 2; 1959 ¢ 26 §
74.08.290. Prior: 1953 ¢ 174 § 38; 1935 ¢ 182 § 12; RRS §
9998-12.]

Finding—1995 ¢ 379: "The legislature finds that welfare fraud dam-
ages the state’s ability to use its limited resources to help those in need who
legitimately qualify for assistance. In addition, it affects the credibility and
integrity of the system, promoting disdain for the law.

Persons convicted of committing such fraud should be barred, for a
period of time, from receiving additional public assistance." [1995 ¢ 379 §

L]

74.08.331 Unlawful practices—OQbtaining assis-
tance—Disposal of realty—Penalties. (1) Any person who
by means of a willfully false statement, or representation, or
impersonation, or a willful failure to reveal any material fact,
condition, or circumstance affecting eligibility or need for
assistance, including medical care, surplus commodities, and
food stamps or food stamp benefits transferred electronically,
as required by law, or a willful failure to promptly notify the
county office in writing as required by law or any change in
status in respect to resources, or income, or need, or family
composition, money contribution and other support, from
whatever source derived, including unemployment insur-
ance, or any other change in circumstances affecting the per-
son’s eligibility or need for assistance, or other fraudulent
device, obtains, or attempts to obtain, or aids or abets any per-
son to obtain any public assistance to which the person is not
entitled or greater public assistance than that to which he or
she is justly entitled is guilty of theft in the first degree under
RCW 9A.56.030 and upon conviction thereof shall be pun-
ished by imprisonment in a state correctional facility for not
more than fifteen years.

(2) Any person who by means of a willfully false state-
ment or representation or by impersonation or other fraudu-
lent device aids or abets in buying, selling, or in any other
way disposing of the real property of a recipient of public
assistance without the consent of the secretary is guilty of a
gross misdemeanor and upon conviction thereof shall be pun-
ished by imprisonment for not more than one year in the
county jail or a fine of not to exceed one thousand dollars or
by both. [2003 ¢ 53 § 368; 1998 ¢ 79 § 16; 1997 ¢ 58 § 303;
1992 ¢ 7§ 59; 1979 ¢ 141 § 329; 1965 ex.s. ¢ 34 § 1.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.
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74.08.335 Transfers of property to qualify for assis-
tance. Temporary assistance for needy families and disabil-
ity lifeline benefits shall not be granted to any person who has
made an assignment or transfer of property for the purpose of
rendering himself or herself eligible for the assistance. There
is a rebuttable presumption that a person who has transferred
or transfers any real or personal property or any interest in
property within two years of the date of application for the
assistance without receiving adequate monetary consider-
ation therefor, did so for the purpose of rendering himself or
herself eligible for the assistance. Any person who transfers
property for the purpose of rendering himself or herself eligi-
ble for assistance, or any person who after becoming a recip-
ient transfers any property or any interest in property without
the consent of the secretary, shall be ineligible for assistance
for a period of time during which the reasonable value of the
property so transferred would have been adequate to meet the
person’s needs under normal conditions of living: PRO-
VIDED, That the secretary is hereby authorized to allow
exceptions in cases where undue hardship would result from
a denial of assistance. [2010 1st sp.s. ¢ 8 § 26; 1997 ¢ 59 §
13; 1980 ¢ 79 § 2; 1979 ¢ 141 § 330; 1959 ¢ 26 § 74.08.335.
Prior: 1953 ¢ 174 § 33.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.08.338 Real property transfers for inadequate
consideration. When the consideration for a deed executed
and delivered by a recipient is not paid, or when the consider-
ation does not approximate the fair cash market value of the
property, such deed shall be prima facie fraudulent as to the
state and the department may proceed under RCW
43.20B.660. [1987 ¢ 75 §40; 1979 ¢ 141 § 331; 1959 ¢ 26 §
74.08.338. Prior: 1953 ¢ 174 § 37.]

Additional notes found at www.leg.wa.gov

74.08.340 No vested rights conferred. All assistance
granted under this title shall be deemed to be granted and to
be held subject to the provisions of any amending or repeal-
ing act that may hereafter be enacted, and no recipient shall
have any claim for compensation, or otherwise, by reason of
his assistance being affected in any way by such amending or
repealing act. There is no legal entitlement to public assis-
tance. [1997 ¢ 58 § 102; 1959 ¢ 26 § 74.08.340. Prior: 1935
c 182 § 21; RRS § 9998-21.]

Additional notes found at www.leg.wa.gov

74.08.370 Old age assistance grants charged against
general fund. All old age assistance grants under this title
shall be a charge against and payable out of the general fund
of the state. Payment thereof shall be by warrant drawn upon
vouchers duly prepared and verified by the secretary of the
department of social and health services or his official repre-
sentative. [1973 ¢ 106 § 33; 1959 ¢ 26 § 74.08.370. Prior:
1935 ¢ 182 § 24; RRS § 9998-24. FORMER PART OF SEC-
TION: 1935 ¢ 182 § 25; RRS § 9998-25, now codified as
RCW 74.08.375.]
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74.08.380 Acceptance of federal act. The state hereby
accepts the provisions of that certain act of the congress of
the United States entitled, An Act to provide for the general
welfare by establishing a system of federal old age benefits,
and by enabling the several states to make more adequate
provisions for aged persons, blind persons, dependent and
crippled children, maternal and child welfare, public health,
and the administration of their unemployment compensation
laws; to establish a social security board; to raise revenue;
and for other purposes, and such other act with like or similar
objects as may be enacted. [1959 ¢ 26 § 74.08.380. Prior:
1937 ¢ 156 § 12; 1935 ¢ 182 § 26; RRS § 9998-26.]

74.08.390 Research, projects, to effect savings by
restoring self-support—Waiver of public assistance
requirements. The department of social and health services
may conduct research studies, pilot projects, demonstration
projects, surveys and investigations for the purpose of deter-
mining methods to achieve savings in public assistance pro-
grams by means of restoring individuals to maximum self-
support and personal independence and preventing social and
physical disablement, and for the accomplishment of any of
such purposes may employ consultants or enter into contracts
with any agency of the federal, state or local governments,
nonprofit corporations, universities or foundations.

Pursuant to this authority the department may waive the
enforcement of specific statutory requirements, regulations,
and standards in one or more counties or on a statewide basis
by formal order of the secretary. The order establishing the
waiver shall provide alternative methods and procedures of
administration, shall not be in conflict with the basic pur-
poses, coverage, or benefits provided by law, shall not be
general in scope but shall apply only for the duration of such
a project and shall not take effect unless the secretary of
health, education and welfare of the United States has agreed,
for the same project, to waive the public assistance plan
requirements relative to statewide uniformity. [1979 c 141 §
332; 1969 ex.s. ¢ 173 § 7; 1963 ¢ 228 § 17.]

74.08.580 Electronic benefit cards—Prohibited
uses—Violations. (1) Any person receiving public assis-
tance is prohibited from using electronic benefit cards or cash
obtained with electronic benefit cards:

(a) For the purpose of participating in any of the activi-
ties authorized under chapter 9.46 RCW;

(b) For the purpose of parimutuel wagering authorized
under chapter 67.16 RCW; or

(c) To purchase lottery tickets or shares authorized under
chapter 67.70 RCW.

(2)(a) The department shall notify, in writing, all recipi-
ents of electronic benefit cards that any violation of subsec-
tion (1) of this section could result in legal proceedings and
forfeiture of all cash public assistance.

(b) Whenever the department receives notice that a per-
son has violated subsection (1) of this section, the department
shall notify the person in writing that the violation could
result in legal proceedings and forfeiture of all cash public
assistance.

(c) The department shall assign a protective payee to the
person receiving public assistance who violates subsection
(1) of this section. [2002 ¢ 252 § 1.]
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74.08.900 Limited application. Nothing in this chapter
except RCW *74.08.070 and 74.08.080 applies to chapter
74.50 RCW. [1989¢ 3§ 3.]

*Reviser’s note: RCW 74.08.070 was repealed by 1989 ¢ 175 § 185,
effective July 1, 1989.

Chapter 74.08A RCW
WASHINGTON WORKFIRST

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES

Sections
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tions—Rules.

74.08A.040  Indian tribes—Program access—Funding—Rules.

74.08A.050  Indian tribes—Tribal program—Fiscal year.

74.08A.060 Food stamp work requirements.

74.08A.100  Immigrants—Eligibility.

74.08A.110  Immigrants—Sponsor deeming.

74.08A.120  Immigrants—Food assistance.

74.08A.130  Immigrants—Naturalization facilitation.

74.08A.210  Diversion program—Emergency assistance.

74.08A.220  Individual development accounts—Microcredit and
microenterprise approaches—Rules.

74.08A.230  Earnings disregards and earned income cutoffs.

74.08A.240  Noncustodial parents in work programs.

74.08A.250 "Work activity" defined.

74.08A.260  Work activity—Referral—Individual responsibility plan—
Refusal to work.

74.08A.270  Good cause.

74.08A.275  Employability screening.

74.08A.280  Program goal—Collaboration to develop work programs—
Contracts—Service areas—Regional plans.

74.08A.285  Job search instruction and assistance.

74.08A.290  Competitive performance-based contracting—Evaluation of
contracting practices—Contracting strategies.

74.08A.300  Placement bonuses.

74.08A.310  Self-employment assistance—Training and placement pro-
grams.

74.08A.320 Wage subsidy program.

74.08A.330 Community service program.

74.08A.340  Funding restrictions.

74.08A.350  Questionnaires—Job opportunities for welfare recipients.

74.08A.380  Teen parents—Education requirements.

74.08A.400  Outcome measures—Intent.

74.08A.410  Outcome measures—Development—Benchmarks.

74.08A.411  Outcome measures—Data—Report to the legislature.

74.08A.420  Outcome measures—Evaluations—Awarding contracts—
Bonuses.

74.08A.440  Disability lifeline benefits.

74.08A.900  Short title—1997 ¢ 58.

74.08A.901  Part headings, captions, table of contents not law—1997 ¢

8.

74.08A.902  Exemptions and waivers from federal law—1997 ¢ 58.

74.08A.903  Conflict with federal requirements—1997 ¢ 58.

74.08A.904  Severability—1997 ¢ 58.

74.08A.905  Construction—Chapter applicable to state registered domes-

tic partnerships—2009 ¢ 521.
Interagency task force on unintended pregnancy: RCW 43.41.905.

74.08A.010 Time limits—Transitional food stamp
assistance. (1) A family that includes an adult who has
received temporary assistance for needy families for sixty
months after July 27, 1997, shall be ineligible for further tem-
porary assistance for needy families assistance.

(2) For the purposes of applying the rules of this section,
the department shall count any month in which an adult fam-
ily member received a temporary assistance for needy fami-
lies cash assistance grant unless the assistance was provided
when the family member was a minor child and not the head
of the household or married to the head of the household.

(3) The department shall refer recipients who require
specialized assistance to appropriate department programs,
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crime victims’ programs through the *department of commus-
nity, trade, and economic development, or the crime victims’
compensation program of the department of labor and indus-
tries.

(4) The department may exempt a recipient and the
recipient’s family from the application of subsection (1) of
this section by reason of hardship or if the recipient meets the
family violence options of section 402(A)(7) of Title IVA of
the federal social security act as amended by P.L. 104-193.
The number of recipients and their families exempted from
subsection (1) of this section for a fiscal year shall not exceed
twenty percent of the average monthly number of recipients
and their families to which assistance is provided under the
temporary assistance for needy families program.

(5) The department shall not exempt a recipient and his
or her family from the application of subsection (1) of this
section until after the recipient has received fifty-two months
of assistance under this chapter.

(6) Beginning on October 31, 2005, the department shall
provide transitional food stamp assistance for a period of five
months to a household that ceases to receive temporary assis-
tance for needy families assistance and is not in sanction sta-
tus. If necessary, the department shall extend the house-
hold’s food stamp certification until the end of the transition
period. [2004 c 54 § 4; 1997 ¢ 58 § 103.]

*Reviser’s note: The "department of community, trade, and economic
development" was renamed the "department of commerce" by 2009 ¢ 565.

Findings—Conflict with federal requirements—2004 ¢ 54: Sece
notes following RCW 28A.235.160.

74.08A.020 Electronic benefit transfer. By October
2002, the department shall develop and implement an elec-
tronic benefit transfer system to be used for the delivery of
public assistance benefits, including without limitation, food
assistance.

The department shall comply with P.L. 104-193, and
shall cooperate with relevant federal agencies in the design
and implementation of the electronic benefit transfer system.
[1997 ¢ 58 § 104.]

74.08A.030 Provision of services by religiously affili-
ated organizations—Rules. (1) The department shall allow
religiously affiliated organizations to provide services to
families receiving temporary assistance for needy families on
the same basis as any other nongovernmental provider, with-
out impairing the religious character of such organizations,
and without diminishing the religious freedom of beneficia-
ries of assistance funded under chapter 74.12 RCW.

(2) The department shall adopt rules implementing this
section, and the applicable sections of P.L. 104-193 related to
services provided by charitable, religious, or private organi-
zations. [1997 ¢ 58 § 106.]

74.08A.040 Indian tribes—Program access—Fund-
ing—Rules. The department shall (1) provide eligible Indian
tribes ongoing, meaningful opportunities to participate in the
development, oversight, and operation of the state temporary
assistance for needy families program; (2) certify annually
that it is providing equitable access to the state temporary
assistance for needy families program to Indian people whose
tribe is not administering a tribal temporary assistance for
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needy families program; (3) coordinate and cooperate with
eligible Indian tribes that elect to operate a tribal temporary
assistance for needy families program as provided for in P.L.
104-193; (4) upon approval by the secretary of the federal
department of health and human services of a tribal tempo-
rary assistance for needy families program, transfer a fair and
equitable amount of the state maintenance of effort funds to
the eligible Indian tribe; and (5) establish rules related to the
operation of this section and RCW 74.08A.050, covering, at
a minimum, appropriate uses of state maintenance of effort
funds and annual reports on program operations. The legisla-
ture shall specify the amount of state maintenance of effort
funds to be transferred in the biennial appropriations act.
[1997 ¢ 58 § 107.]

Reviser’s note: 1997 ¢ 58 directed that this section be added to chapter

74.12 RCW. This section has been codified in chapter 74.08A RCW, which
relates more directly to the temporary assistance for needy families program.

74.08A.050 Indian tribes—Tribal program—Fiscal
year. An eligible Indian tribe exercising its authority under
P.L. 104-193 to operate a tribal temporary assistance for
needy families program shall operate the program on a state
fiscal year basis. If a tribe decides to cancel a tribal temporary
assistance for needy families program, it shall notify the
department no later than ninety days prior to the start of the
state fiscal year. [1997 ¢ 58 § 108.]
Reviser’s note: 1997 ¢ 58 directed that this section be added to chapter

74.12 RCW. This section has been codified in chapter 74.08A RCW, which
relates more directly to the temporary assistance for needy families program.

74.08A.060 Food stamp work requirements. Single
adults without dependents between eighteen and fifty years
of age shall comply with federal food stamp work require-
ments as a condition of eligibility. The department may
exempt any counties or subcounty areas from the federal food
stamp work requirements in P.L. 104-193, unless the depart-
ment receives written evidence of official action by a county
or subcounty governing entity, taken after noticed consider-
ation, that indicates that a county or subcounty area chooses
not to use an exemption to the federal food stamp work
requirements. [1997 ¢ 58 § 110.]
Reviser’s note: 1997 ¢ 58 directed that this section be added to chapter

74.12 RCW. This section has been codified in chapter 74.08A RCW, which
relates more directly to the temporary assistance for needy families program.

74.08A.100 Immigrants—Eligibility. The state shall
exercise its option under P.L. 104-193 to continue services to
legal immigrants under temporary assistance for needy fami-
lies, medicaid to the extent allowed by federal law, the state’s
basic health plan as provided in chapter 70.47 RCW, and
social services block grant programs. Eligibility for these
benefits for legal immigrants arriving after August 21, 1996,
is limited to those families where the parent, parents, or legal
guardians have been in residence in Washington state for a
period of twelve consecutive months before making their
application for assistance. Legal immigrants who lose bene-
fits under the supplemental security income program as a
result of P.L. 104-193 are immediately eligible for benefits
under the state’s general assistance-unemployable program.
The department shall redetermine income and resource eligi-
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bility at least annually, in accordance with existing state pol-
icy. [2002 ¢ 366§ 1;1997 ¢ 57 § 1.]

Effective date—2002 ¢ 366: "This act takes effect October 1, 2002."
[2002 ¢ 366 § 3.]

Additional notes found at www.leg.wa.gov

74.08A.110 Immigrants—Sponsor deeming. (1)
Except as provided in subsection (4) of this section, qualified
aliens and aliens permanently residing under color of law
shall have their eligibility for assistance redetermined.

(2) In determining the eligibility and the amount of ben-
efits of a qualified alien or an alien permanently residing
under color of law for public assistance under this title, the
income and resources of the alien shall be deemed to include
the income and resources of any person and his or her spouse
who executed an affidavit of support pursuant to section
213A of the federal immigration and naturalization act on
behalf of the alien for a period of five years following the
execution of that affidavit of support. The deeming provi-
sions of this subsection shall be waived if the sponsor dies or
is permanently incapacitated during the period the affidavit
of support is valid.

(3) As used in this section, "qualified alien" has the
meaning provided it in P.L. 104-183.

(4)(a) Qualified aliens specified under sections 403, 412,
and 552 (e) and (f), subtitle B, Title IV, of P.L. 104-193 and
in P.L. 104-208, are exempt from this section.

(b) Qualified aliens who served in the armed forces of an
allied country, or were employed by an agency of the federal
government, during a military conflict between the United
States of America and a military adversary are exempt from
the provisions of this section.

(¢) Qualified aliens who are victims of domestic violence
and petition for legal status under the federal violence against
women act are exempt from the provisions of this section.
[1997 ¢ 57 § 2.]

Additional notes found at www.leg.wa.gov

74.08A.120 Immigrants—Food assistance. (1) The
department may establish a food assistance program for legal
immigrants who are ineligible for the federal food stamp pro-
gram.

(2) The rules for the state food assistance program shall
follow exactly the rules of the federal food stamp program
except for the provisions pertaining to immigrant status.

(3) The benefit under the state food assistance program
shall be established by the legislature in the biennial operat-
ing budget.

(4) The department may enter into a contract with the
United States department of agriculture to use the existing
federal food stamp program coupon system for the purposes
of administering the state food assistance program.

(5) In the event the department is unable to enter into a
contract with the United States department of agriculture, the
department may issue vouchers to eligible households for the
purchase of eligible foods at participating retailers. [1999 c
120 § 4; 1997 ¢ 57 § 3.]

Additional notes found at www.leg.wa.gov
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74.08A.130 Immigrants—Naturalization facilitation.
The department shall make an affirmative effort to identify
and proactively contact legal immigrants receiving public
assistance to facilitate their applications for naturalization.
The department shall obtain a complete list of legal immi-
grants in Washington who are receiving correspondence
regarding their eligibility from the social security administra-
tion. The department shall inform immigrants regarding how
citizenship may be attained. In order to facilitate the citizen-
ship process, the department shall coordinate and contract, to
the extent necessary, with existing public and private
resources and shall, within available funds, ensure that those
immigrants who qualify to apply for naturalization are
referred to or otherwise offered classes. The department shall
assist eligible immigrants in obtaining appropriate test
exemptions, and other exemptions in the naturalization pro-
cess, to the extent permitted under federal law. [2009 ¢ 518 §
6; 1997 ¢ 58 § 204.]

74.08A.210 Diversion program—Emergency assis-
tance. (1) In order to prevent some families from developing
dependency on temporary assistance for needy families, the
department shall make available to qualifying applicants a
diversion program designed to provide brief, emergency
assistance for families in crisis whose income and assets
would otherwise qualify them for temporary assistance for
needy families.

(2) Diversion assistance may include cash or vouchers in
payment for the following needs:

(a) Child care;

(b) Housing assistance;

(c) Transportation-related expenses;

(d) Food;

(e) Medical costs for the recipient’s immediate family;

(f) Employment-related expenses which are necessary to
keep or obtain paid unsubsidized employment.

(3) Diversion assistance is available once in each twelve-
month period for each adult applicant. Recipients of diver-
sion assistance are not included in the temporary assistance
for needy families program.

(4) Diversion assistance may not exceed one thousand
five hundred dollars for each instance.

(5) To be eligible for diversion assistance, a family must
otherwise be eligible for temporary assistance for needy fam-
ilies.

(6) Families ineligible for temporary assistance for
needy families or disability lifeline benefits due to sanction,
noncompliance, the lump sum income rule, or any other rea-
son are not eligible for diversion assistance.

(7) Families must provide evidence showing that a bona
fide need exists according to subsection (2) of this section in
order to be eligible for diversion assistance.

An adult applicant may receive diversion assistance of
any type no more than once per twelve-month period. If the
recipient of diversion assistance is placed on the temporary
assistance for needy families program within twelve months
of receiving diversion assistance, the prorated dollar value of
the assistance shall be treated as a loan from the state, and
recovered by deduction from the recipient’s cash grant.
[2010 1stsp.s.c 8 § 27; 1997 ¢ 58 § 302.]
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Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.08A.220 Individual development accounts—
Microcredit and microenterprise approaches—Rules.
The department shall carry out a program to fund individual
development accounts established by recipients eligible for
assistance under the temporary assistance for needy families
program.

(1) An individual development account may be estab-
lished by or on behalf of a recipient eligible for assistance
provided under the temporary assistance for needy families
program operated under this title for the purpose of enabling
the recipient to accumulate funds for a qualified purpose
described in subsection (2) of this section.

(2) A qualified purpose as described in this subsection is
one or more of the following, as provided by the qualified
entity providing assistance to the individual:

(a) Postsecondary expenses paid from an individual
development account directly to an eligible educational insti-
tution;

(b) Qualified acquisition costs with respect to a qualified
principal residence for a qualified first-time home buyer, if
paid from an individual development account directly to the
persons to whom the amounts are due;

(¢) Amounts paid from an individual development
account directly to a business capitalization account which is
established in a federally insured financial institution and is
restricted to use solely for qualified business capitalization
expenses.

(3) A recipient may only contribute to an individual
development account such amounts as are derived from
earned income, as defined in section 911(d)(2) of the internal
revenue code of 1986.

(4) The department shall establish rules to ensure funds
held in an individual development account are only with-
drawn for a qualified purpose as provided in this section.

(5) An individual development account established
under this section shall be a trust created or organized in the
United States and funded through periodic contributions by
the establishing recipient and matched by or through a quali-
fied entity for a qualified purpose as provided in this section.

(6) For the purpose of determining eligibility for any
assistance provided under this title, all funds in an individual
development account under this section shall be disregarded
for such purpose with respect to any period during which
such individual maintains or makes contributions into such
an account.

(7) The department shall adopt rules authorizing the use
of organizations using microcredit and microenterprise
approaches to assisting low-income families to become
financially self-sufficient.

(8) The department shall adopt rules implementing the
use of individual development accounts by recipients of tem-
porary assistance for needy families.

(9) For the purposes of this section, "eligible educational
institution," "postsecondary educational expenses," "quali-
fied acquisition costs," "qualified business," "qualified busi-
ness capitalization expenses," "qualified expenditures,"
"qualified first-time home buyer," "date of acquisition,"
"qualified plan," and "qualified principal residence" include
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the meanings provided for them in P.L. 104-193. [1997 ¢ 58
§307.]

74.08A.230 Earnings disregards and earned income
cutoffs. (1) In addition to their monthly benefit payment, a
family may earn and keep one-half of its earnings during
every month it is eligible to receive assistance under this sec-
tion.

(2) In no event may a family be eligible for temporary
assistance for needy families if its monthly gross earned
income exceeds the maximum earned income level as set by
the department. In calculating a household’s gross earnings,
the department shall disregard the earnings of a minor child
who is:

(a) A full-time student; or

(b) A part-time student carrying at least half the normal
school load and working fewer than thirty-five hours per
week. [1997 ¢ 58 § 308.]

74.08A.240 Noncustodial parents in work programs.
The department may provide Washington WorkFirst activi-
ties or make cross-referrals to existing programs to qualifying
noncustodial parents of children receiving temporary assis-
tance for needy families who are unable to meet their child
support obligations. Services authorized under this section
shall be provided within available funds. [1997 ¢ 58 § 310.]

74.08A.250 "Work activity" defined. Unless the con-
text clearly requires otherwise, as used in this chapter, "work
activity" means:

(1) Unsubsidized paid employment in the private or pub-
lic sector;

(2) Subsidized paid employment in the private or public
sector, including employment through the state or federal
work-study program for a period not to exceed twenty-four
months;

(3) Work experience, including:

(a) An internship or practicum, that is paid or unpaid and
is required to complete a course of vocational training or to
obtain a license or certificate in a high-demand occupation, as
determined by the employment security department. No
internship or practicum shall exceed twelve months; or

(b) Work associated with the refurbishing of publicly
assisted housing, if sufficient paid employment is not avail-
able;

(4) On-the-job training;

(5) Job search and job readiness assistance;

(6) Community service programs;

(7) Vocational educational training, not to exceed twelve
months with respect to any individual,

(8) Job skills training directly related to employment;

(9) Education directly related to employment, in the case
of a recipient who has not received a high school diploma or
a GED;

(10) Satisfactory attendance at secondary school or in a
course of study leading to a GED, in the case of a recipient
who has not completed secondary school or received such a
certificate;

(11) The provision of child care services to an individual
who is participating in a community service program,;
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(12) Internships, that shall be paid or unpaid work expe-
rience performed by an intern in a business, industry, or gov-
ernment or nongovernmental agency setting;

(13) Practicums, which include any educational program
in which a student is working under the close supervision of
a professional in an agency, clinic, or other professional prac-
tice setting for purposes of advancing their skills and knowl-
edge;

(14) Services required by the recipient under RCW
74.08.025(3) and 74.08A.010(3) to become employable; and

(15) Financial literacy activities designed to be effective
in assisting a recipient in becoming self-sufficient and finan-
cially stable. [2009 ¢ 353 § 6; 2006 ¢ 107 § 2; 2000 ¢ 10 § 1;
1997 ¢ 58 § 311.]

Findings—Intent—2006 ¢ 107: "The legislature finds that for a variety
of reasons, many citizens may lack the basic financial knowledge necessary
to spend their money wisely, save for the future, and manage money chal-
lenges, such as a job loss, financing a college education, or a catastrophic
injury. The legislature also finds that financial literacy is an essential ele-
ment in achieving financial stability and self-sufficiency. The legislature
intends to encourage participation in financial literacy training by WorkFirst

participants, in order to promote their ability to make financial decisions that
will contribute to their long-term financial well-being." [2006 ¢ 107 § 1.]

Effective date—2006 ¢ 107: "This act takes effect January 1, 2007."
[2006 ¢ 107 § 4.]

74.08A.260 Work activity—Referral—Individual
responsibility plan—Refusal to work. (1) Each recipient
shall be assessed after determination of program eligibility
and before referral to job search. Assessments shall be based
upon factors that are critical to obtaining employment,
including but not limited to education, availability of child
care, history of family violence, history of substance abuse,
and other factors that affect the ability to obtain employment.
Assessments may be performed by the department or by a
contracted entity. The assessment shall be based on a uni-
form, consistent, transferable format that will be accepted by
all agencies and organizations serving the recipient. Based
on the assessment, an individual responsibility plan shall be
prepared that: (a) Sets forth an employment goal and a plan
for maximizing the recipient’s success at meeting the
employment goal; (b) considers WorkFirst educational and
training programs from which the recipient could benefit; (c)
contains the obligation of the recipient to participate in the
program by complying with the plan; (d) moves the recipient
into full-time WorkFirst activities as quickly as possible; and
(e) describes the services available to the recipient either dur-
ing or after WorkFirst to enable the recipient to obtain and
keep employment and to advance in the workplace and
increase the recipient’s wage earning potential over time.

(2) Recipients who are not engaged in work and work
activities, and do not qualify for a good cause exemption
under RCW 74.08A.270, shall engage in self-directed service
as provided in RCW 74.08A.330.

(3) If a recipient refuses to engage in work and work
activities required by the department, the family’s grant shall
be reduced by the recipient’s share, and may, if the depart-
ment determines it appropriate, be terminated.

(4) The department may waive the penalties required
under subsection (3) of this section, subject to a finding that
the recipient refused to engage in work for good cause pro-
vided in RCW 74.08A.270.
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(5) In implementing this section, the department shall
assign the highest priority to the most employable clients,
including adults in two-parent families and parents in single-
parent families that include older preschool or school-age
children to be engaged in work activities.

(6) In consultation with the recipient, the department or
contractor shall place the recipient into a work activity that is
available in the local area where the recipient resides.

(7) Assessments conducted under this section shall
include a consideration of the potential benefit to the recipi-
ent of engaging in financial literacy activities. The depart-
ment shall consider the options for financial literacy activities
available in the community, including information and
resources available through the financial literacy public-pri-
vate partnership created under *RCW 28A.300.450. The
department may authorize up to ten hours of financial literacy
activities as a core activity or an optional activity under
WorkFirst. [2009 ¢ 85 § 2; 2006 ¢ 107 § 3; 2003 ¢ 383 § 1;
1997 ¢ 58 § 313.]

*Reviser’s note: RCW 28A.300.450 was amended by 2009 ¢ 443 § 1,

renaming the "financial literacy public-private partnership" as the "financial
education public-private partnership."

Findings—Intent—Effective date—2006 ¢ 107: See notes following
RCW 74.08A.250.

74.08A.270 Good cause. (1) Good cause reasons for
failure to participate in WorkFirst program components
include: (a) Situations where the recipient is a parent or other
relative personally providing care for a child under the age of
six years, and formal or informal child care, or day care for an
incapacitated individual living in the same home as a depen-
dent child, is necessary for an individual to participate or con-
tinue participation in the program or accept employment, and
such care is not available, and the department fails to provide
such care; or (b) the recipient is a parent with a child under
the age of one year.

(2) A parent claiming a good cause exemption from
WorkFirst participation under subsection (1)(b) of this sec-
tion may be required to participate in one or more of the fol-
lowing, up to a maximum total of twenty hours per week, if
such treatment, services, or training is indicated by the com-
prehensive evaluation or other assessment:

(a) Mental health treatment;

(b) Alcohol or drug treatment;

(c) Domestic violence services; or

(d) Parenting education or parenting skills training, if
available.

(3) The department shall: (a) Work with a parent claim-
ing a good cause exemption under subsection (1)(b) of this
section to identify and access programs and services designed
to improve parenting skills and promote child well-being,
including but not limited to home visitation programs and
services; and (b) provide information on the availability of
home visitation services to temporary assistance for needy
families caseworkers, who shall inform clients of the avail-
ability of the services. If desired by the client, the caseworker
shall facilitate appropriate referrals to providers of home vis-
itation services.

(4) Nothing in this section shall prevent a recipient from
participating in the WorkFirst program on a voluntary basis.
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(5) A parent is eligible for a good cause exemption under
subsection (1)(b) of this section for a maximum total of
twelve months over the parent’s lifetime. [2007 ¢ 289 § 1;
2002 ¢ 89§ 1; 1997 ¢ 58 § 314.]

74.08A.275 Employability screening. Each recipient
approved to receive temporary assistance for needy families
shall be subject to an employability screening under RCW
74.08A.260 after determination of program eligibility and
before referral to job search. If the employability screening
determines the recipient is not employable, or meets the cri-
teria specified in RCW 74.08A.270 for a good cause exemp-
tion to work requirements, the department shall defer the job
search requirement under RCW 74.08A.285. [2003 c 383 §
2;1999 ¢ 340§ 1.]

74.08A.280 Program goal—Collaboration to develop
work programs—Contracts—Service areas—Regional
plans. (1) The legislature finds that moving those eligible for
assistance to self-sustaining employment is a goal of the
WorkFirst program. It is the intent of WorkFirst to aid a par-
ticipant’s progress to self-sufficiency by allowing flexibility
within the statewide program to reflect community resources,
the local characteristics of the labor market, and the composi-
tion of the caseload. Program success will be enhanced
through effective coordination at regional and local levels,
involving employers, labor representatives, educators, com-
munity leaders, local governments, and social service provid-
ers.

(2) The department, through its regional offices, shall
collaborate with employers, recipients, frontline workers,
educational institutions, labor, private industry councils, the
workforce training and education coordinating board, com-
munity rehabilitation employment programs, employment
and training agencies, local governments, the employment
security department, and community action agencies to
develop work programs that are effective and work in their
communities. For planning purposes, the department shall
collect and make accessible to regional offices successful
work program models from around the United States, includ-
ing the employment partnership program, apprenticeship pro-
grams, microcredit, microenterprise, self-employment, and
W-2 Wisconsin works. Work programs shall incorporate
local volunteer citizens in their planning and implementation
phases to ensure community relevance and success.

(3) To reduce administrative costs and to ensure equal
statewide access to services, the department may develop
contracts for statewide welfare-to-work services. These state-
wide contracts shall support regional flexibility and ensure
that resources follow local labor market opportunities and
recipients’ needs.

(4) The secretary shall establish WorkFirst service areas
for purposes of planning WorkFirst programs and for distrib-
uting WorkFirst resources. Service areas shall reflect depart-
ment regions.

(5) By July 31st of each odd-numbered year, a plan for
the WorkFirst program shall be developed for each region.
The plan shall be prepared in consultation with local and
regional sources, adapting the statewide WorkFirst program
to achieve maximum effect for the participants and the com-
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munities within which they reside. Local consultation shall
include to the greatest extent possible input from local and
regional planning bodies for social services and workforce
development. The regional and local administrator shall con-
sult with employers of various sizes, labor representatives,
training and education providers, program participants, eco-
nomic development organizations, community organizations,
tribes, and local governments in the preparation of the service
area plan.

(6) The secretary has final authority in plan approval or
modification. Regional program implementation may deviate
from the statewide program if specified in a service area plan,
as approved by the secretary. [1997 ¢ 58 § 315.]

74.08A.285 Job search instruction and assistance.
The WorkFirst program operated by the department to meet
the federal work requirements specified in P.L. 104-193 shall
contain a job search component. The component shall con-
sist of instruction on how to secure a job and assisted job
search activities to locate and retain employment. Nonex-
empt recipients of temporary assistance for needy families
shall participate in an initial job search for no more than
twelve consecutive weeks. Each recipient shall receive a
work skills assessment upon referral to the job search pro-
gram. The work skills assessment shall include but not be
limited to education, employment history, employment
strengths, and job skills. The recipient’s ability to obtain
employment will be reviewed periodically thereafter and, if it
is clear at any time that further participation in a job search
will not be productive, the department shall assess the recipi-
ent pursuant to RCW 74.08 A.260. The department shall refer
recipients unable to find employment through the initial job
search period to work activities that will develop their skills
or knowledge to make them more employable, including
additional job search and job readiness assistance. [2003 ¢
383 §3;1998¢c 89§ 1.]

74.08A.290 Competitive performance-based con-
tracting—Evaluation of contracting practices—Con-
tracting strategies. (1) It is the intent of the legislature that
the department is authorized to engage in competitive con-
tracting using performance-based contracts to provide all
work activities authorized in chapter 58, Laws of 1997,
including the job search component authorized in *section
312 of this act.

(2) The department may use competitive performance-
based contracting to select which vendors will participate in
the WorkFirst program. Performance-based contracts shall be
awarded based on factors that include but are not limited to
the criteria listed in RCW 74.08A.410, past performance of
the contractor, demonstrated ability to perform the contract
effectively, financial strength of the contractor, and merits of
the proposal for services submitted by the contractor. Con-
tracts shall be made without regard to whether the contractor
is a public or private entity.

(3) The department may contract for an evaluation of the
competitive contracting practices and outcomes to be per-
formed by an independent entity with expertise in govern-
ment privatization and competitive strategies. The evaluation
shall include quarterly progress reports to the fiscal commit-
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tees of the legislature and to the governor, starting at the first
quarter after the effective date of the first competitive con-
tract and ending two years after the effective date of the first
competitive contract.

(4) The department shall seek independent assistance in
developing contracting strategies to implement this section.
Assistance may include but is not limited to development of
contract language, design of requests for proposal, develop-
ing full cost information on government services, evaluation
of bids, and providing for equal competition between private
and public entities. [1997 ¢ 58 § 316.]

*Reviser’s note: Section 312 of this act was vetoed by the governor.

74.08A.300 Placement bonuses. In the case of service
providers that are not public agencies, initial placement
bonuses of no greater than five hundred dollars may be pro-
vided by the department for service entities responsible for
placing recipients in an unsubsidized job for a minimum of
twelve weeks, and the following additional bonuses shall also
be provided:

(1) A percent of the initial bonus if the job pays double
the minimum wage;

(2) A percent of the initial bonus if the job provides
health care;

(3) A percent of the initial bonus if the job includes
employer-provided child care needed by the recipient; and

(4) A percent of the initial bonus if the recipient is con-
tinuously employed for two years. [1997 ¢ 58 § 317.]

74.08A.310 Self-employment assistance—Training
and placement programs. The department shall:

(1) Notify recipients of temporary assistance for needy
families that self-employment is one method of leaving state
assistance. The department shall provide its regional offices,
recipients of temporary assistance for needy families, and any
contractors providing job search, training, or placement ser-
vices notification of programs available in the state for entre-
preneurial training, technical assistance, and loans available
for start-up businesses;

(2) Provide recipients of temporary assistance for needy
families and service providers assisting such recipients
through training and placement programs with information it
receives about the skills and training required by firms locat-
ing in the state;

(3) Encourage recipients of temporary assistance for
needy families that are in need of basic skills to seek out pro-
grams that integrate basic skills training with occupational
training and workplace experience. [1997 ¢ 58 § 324.]

74.08A.320 Wage subsidy program. The department
shall establish a wage subsidy program to be known as the
community jobs program for recipients of temporary assis-
tance for needy families who have barriers to employment,
lack experience and attachment to the job force, or have been
unsuccessful in securing employment leading to family self-
sufficiency. The department shall give preference in job
placements to private sector employers that have agreed to
participate in the wage subsidy program. The department
shall identify characteristics of employers who can meet the
employment goals stated in RCW 74.08A.410. The depart-
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ment shall use these characteristics in identifying which
employers may participate in the program. The department
shall adopt rules for the participation of recipients of tempo-
rary assistance for needy families in the wage subsidy pro-
gram. Participants in the program established under this sec-
tion may not be employed if: (1) The employer has termi-
nated the employment of any current employee or otherwise
caused an involuntary reduction of its workforce in order to
fill the vacancy so created with the participant; or (2) the par-
ticipant displaces or partially displaces current employees.
Employers providing positions created under this section
shall meet the requirements of chapter 49.46 RCW. This sec-
tion shall not diminish or result in the infringement of obliga-
tions or rights under chapters 41.06, 41.56, and 49.36 RCW
and the national labor relations act, 29 U.S.C. Ch. 7. The
department shall establish such local and statewide advisory
boards, including business and labor representatives, as it
deems appropriate to assist in the implementation of the wage
subsidy program. Once the recipient is hired, the wage sub-
sidy shall be authorized for up to nine months. [2010 ¢ 273 §
5; 1997 ¢ 58 § 325.]

74.08A.330 Community service program. The
department shall establish the community service program to
provide the experience of work for recipients of public assis-
tance. The program is intended to promote a strong work
ethic for participating public assistance recipients. Under this
program, public assistance recipients are required to volun-
teer to work for charitable nonprofit organizations and public
agencies, or engage in another activity designed to benefit the
recipient, the recipient’s family, or the recipient’s commu-
nity, as determined by the department on a case-by-case
basis. Participants in a community service or work experi-
ence program established by this chapter are deemed employ-
ees for the purpose of chapter 49.17 RCW. The cost of premi-
ums under Title 51 RCW shall be paid for by the department
for participants in a community service or work experience
program. Participants in a community service or work expe-
rience program may not be placed if: (1) An employer has
terminated the employment of any current employee or other-
wise caused an involuntary reduction of its workforce in
order to fill the vacancy so created with the participant; or (2)
the participant displaces or partially displaces current
employees. [1997 ¢ 58 § 326.]

74.08A.340 Funding restrictions. The department of
social and health services shall operate the Washington
WorkFirst program authorized under RCW *74.08A.200
through 74.08A.330, 43.330.145, 43.215.545, and 74.25.040,
and chapter 74.12 RCW within the following constraints:

(1) The full amount of the temporary assistance for
needy families block grant, plus qualifying state expenditures
as appropriated in the biennial operating budget, shall be
appropriated to the department each year in the biennial
appropriations act to carry out the provisions of the program
authorized in RCW *74.08A.200 through 74.08A.330,
43.330.145, 43.215.545, and 74.25.040, and chapter 74.12
RCW.

(2)(a) The department may expend funds defined in sub-
section (1) of this section in any manner that will effectively
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accomplish the outcome measures defined in RCW
74.08A.410 with the following exception: Beginning with
the 2007-2009 biennium, funds that constitute the working
connections child care program, child care quality programs,
and child care licensing functions.

(b) Beginning in the 2007-2009 fiscal biennium, the leg-
islature shall appropriate and the departments of early learn-
ing and social and health services shall expend funds defined
in subsection (1) of this section that constitute the working
connections child care program, child care quality programs,
and child care licensing functions in a manner that is consis-
tent with the outcome measures defined in RCW 74.08A.410.

(c) No more than fifteen percent of the amount provided
in subsection (1) of this section may be spent for administra-
tive purposes. For the purpose of this subsection, "adminis-
trative purposes" does not include expenditures for informa-
tion technology and computerization needed for tracking and
monitoring required by P.L. 104-193. The department shall
not increase grant levels to recipients of the program autho-
rized in RCW *74.08A.200 through 74.08A.330 and
43.330.145 and chapter 74.12 RCW, except as authorized in
the omnibus appropriations act for the 2009-2011 biennium.

(3) The department shall implement strategies that
accomplish the outcome measures identified in RCW
74.08A.410 that are within the funding constraints in this sec-
tion. Specifically, the department shall implement strategies
that will cause the number of cases in the program authorized
in RCW *74.08A.200 through 74.08 A.330 and 43.330.145
and chapter 74.12 RCW to decrease by at least fifteen percent
during the 1997-99 biennium and by at least five percent in
the subsequent biennium. The department may transfer
appropriation authority between funding categories within
the economic services program in order to carry out the
requirements of this subsection.

(4) The department shall monitor expenditures against
the appropriation levels provided for in subsection (1) of this
section. The department shall quarterly make a determina-
tion as to whether expenditure levels will exceed available
funding and communicate its finding to the legislature. Ifthe
determination indicates that expenditures will exceed fund-
ing at the end of the fiscal year, the department shall take all
necessary actions to ensure that all services provided under
this chapter shall be made available only to the extent of the
availability and level of appropriation made by the legisla-
ture. [2009 ¢ 564 § 953;2008 ¢ 329 § 922; 2007 ¢ 522 § 957;
2006 ¢ 265 § 209; 1997 ¢ 58 § 321.]

*Reviser’s note: RCW 74.08A.200 was repealed by 2010 ¢ 273 § 6.
Effective date—2009 ¢ 564: See note following RCW 2.68.020.

Severability—Effective date—2008 ¢ 329: See notes following RCW
28B.105.110.

Severability—Effective date—2007 ¢ 522: See notes following RCW
15.64.050.

Part headings not law—Effective date—Severability—2006 ¢ 265:
See RCW 43.215.904 through 43.215.906.

74.08A.350 Questionnaires—Job opportunities for
welfare recipients. The department of social and health ser-
vices shall create a questionnaire, asking businesses for infor-
mation regarding available and upcoming job opportunities
for welfare recipients. The department of revenue shall
include the questionnaire in a regular quarterly mailing. The
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department of social and health services shall receive
responses and use the information to develop work activities
in the areas where jobs will be available. [1997 ¢ 58 § 1007.]

74.08A.380 Teen parents—Education requirements.
All applicants under the age of eighteen years who are
approved for assistance and, within one hundred eighty days
after the date of federal certification of the Washington tem-
porary assistance for needy families program, all unmarried
minor parents or pregnant minor applicants shall, as a condi-
tion of receiving benefits, actively progress toward the com-
pletion of a high school diploma or a GED. [1997 ¢ 58 §
503.]

74.08A.400 Outcome measures—Intent. It is the
intent of the legislature that the Washington WorkFirst pro-
gram focus on work and on personal responsibility for recip-
ients. The program shall be evaluated among other evalua-
tions, through a limited number of outcome measures
designed to hold each community service office and eco-
nomic services region accountable for program success.
[1997 ¢ 58 § 701.]

Additional notes found at www.leg.wa.gov

74.08A.410 Outcome measures—Development—
Benchmarks. (1) The WorkFirst program shall develop out-
come measures for use in evaluating the WorkFirst program
authorized in chapter 58, Laws of 1997, which may include
but are not limited to:

(a) Caseload reduction;

(b) Recidivism to caseload after two years;

(c) Job retention;

(d) Earnings;

(e) Reduction in average grant through increased recipi-
ent earnings; and

(f) Placement of recipients into private sector, unsubsi-
dized jobs.

(2) The department shall require that contractors for
WorkFirst services collect outcome measure information and
report outcome measures to the department regularly. The
department shall develop benchmarks that compare outcome
measure information from all contractors to provide a clear
indication of the most effective contractors. Benchmark
information shall be published quarterly and provided to the
legislature, the governor, and all contractors for WorkFirst
services. [1997 ¢ 58 § 702.]

Additional notes found at www.leg.wa.gov

74.08A.411 Outcome measures—Data—Report to
the legislature. The department shall continue to implement
WorkFirst program improvements that are designed to
achieve progress against outcome measures specified in
RCW 74.08A.410. Outcome data regarding job retention and
wage progression shall be reported quarterly to appropriate
fiscal and policy committees of the legislature for families
who leave assistance, measured after twelve months, twenty-
four months, and thirty-six months. The department shall
also report the percentage of families who have returned to
temporary assistance for needy families after twelve months,
twenty-four months, and thirty-six months. The department
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shall make every effort to maximize vocational training, as
allowed by federal and state requirements. [2009 ¢ 85 § 3.]

74.08A.420 Outcome measures—Evaluations—
Awarding contracts—Bonuses. Every WorkFirst office,
region, contract, employee, and contractor shall be evaluated
using the criteria in RCW 74.08A.410. The department shall
award contracts to the highest performing entities according
to the criteria in RCW 74.08A.410. The department may pro-
vide for bonuses to offices, regions, and employees with the
best outcomes according to measures in RCW 74.08 A.410.
[1997 ¢ 58 § 703.]

Additional notes found at www.leg.wa.gov

74.08A.440 Disability lifeline benefits. Recipients
exempted from active work search activities due to incapac-
ity or a disability shall receive disability lifeline benefits as
they relate to the facilitation of enrollment in the federal sup-
plemental security income program, access to chemical
dependency treatment, referrals to vocational rehabilitation,
and other services needed to assist the recipient in becoming
employable. Disability lifeline benefits shall not supplant
cash assistance and other services provided through the tem-
porary assistance for needy families program. To the greatest
extent possible, services shall be funded through the tempo-
rary assistance for needy families appropriations. [2010 Ist
sp.s. ¢ 8 § 32.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

74.08A.900 Short title—1997 ¢ 58. This act may be
known and cited as the Washington WorkFirst temporary
assistance for needy families act. [1997 ¢ 58 § 2.]

74.08A.901 Part headings, captions, table of contents
not law—1997 ¢ 58. Part headings, captions, and the table of
contents used in this act are not any part of the law. [1997 ¢
58 § 1008.]

74.08A.902 Exemptions and waivers from federal
law—1997 ¢ 58. The governor and the department of social
and health services shall seek all necessary exemptions and
waivers from and amendments to federal statutes, rules, and
regulations and shall report to the appropriate committees in
the house of representatives and senate quarterly on the
efforts to secure the federal changes to permit full implemen-
tation of this act at the earliest possible date. [1997 ¢ 58 §
1009.]

74.08A.903 Conflict with federal requirements—
1997 ¢ 58. If any part of this act is found to be in conflict with
federal requirements that are a prescribed condition to the
allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and
with respect to the agencies directly affected, and this finding
does not affect the operation of the remainder of this act in its
application to the agencies concerned. The rules under this
act shall meet federal requirements that are a necessary con-
dition to the receipt of federal funds by the state. As used in
this section, "allocation of federal funds to the state" means
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the allocation of federal funds that are appropriated by the
legislature to the department of social and health services and
on which the department depends for carrying out any provi-
sion of the operating budget applicable to it. [1997 ¢ 58 §
1011.]

74.08A.904 Severability—1997 ¢ 58. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1997 ¢ 58 § 1012.]

74.08A.905 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521.
(Effective January 1, 2014.) For the purposes of this chap-
ter, the terms spouse, marriage, marital, husband, wife,
widow, widower, next of kin, and family shall be interpreted
as applying equally to state registered domestic partnerships
or individuals in state registered domestic partnerships as
well as to marital relationships and married persons, and ref-
erences to dissolution of marriage shall apply equally to state
registered domestic partnerships that have been terminated,
dissolved, or invalidated, to the extent that such interpretation
does not conflict with federal law. Where necessary to
implement chapter 521, Laws of 2009, gender-specific terms
such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to
individuals in state registered domestic partnerships. [2009 ¢
521§ 174.]

Effective dates—2009 ¢ 521 §§ 5-8, 79, 87-103, 107, 151, 165, 166,
173-175, and 190-192: See note following RCW 2.10.900.

Chapter 74.09 RCW
MEDICAL CARE
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74.09.920  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.

Requirements to seek federal waivers and state law changes to medical
assistance program: RCW 43.204.860.

74.09.010 Definitions. As used in this chapter:

(1) "Children’s health program" means the health care
services program provided to children under eighteen years
of age and in households with incomes at or below the federal
poverty level as annually defined by the federal department
of health and human services as adjusted for family size, and
who are not otherwise eligible for medical assistance or the
limited casualty program for the medically needy.

(2) "Committee" means the children’s health services
committee created in *section 3 of this act.

(3) "County" means the board of county commissioners,
county council, county executive, or tribal jurisdiction, or its
designee. A combination of two or more county authorities
or tribal jurisdictions may enter into joint agreements to ful-
fill the requirements of **RCW 74.09.415 through
74.09.435.

(4) "Department” means the department of social and
health services.

(5) "Department of health" means the Washington state
department of health created pursuant to RCW 43.70.020.

(6) "Full benefit dual eligible beneficiary" means an
individual who, for any month: Has coverage for the month
under a medicare prescription drug plan or medicare advan-
tage plan with part D coverage; and is determined eligible by
the state for full medicaid benefits for the month under any
eligibility category in the state’s medicaid plan or a section
1115 demonstration waiver that provides pharmacy benefits.

(7) "Internal management" means the administration of
medical assistance, medical care services, the children’s
health program, and the limited casualty program.

(8) "Limited casualty program" means the medical care
program provided to medically needy persons as defined
under Title XIX of the federal social security act, and to med-
ically indigent persons who are without income or resources
sufficient to secure necessary medical services.

(9) "Medical assistance" means the federal aid medical
care program provided to categorically needy persons as
defined under Title XIX of the federal social security act.

(10) "Medical care services" means the limited scope of
care financed by state funds and provided to disability lifeline
benefits recipients, and recipients of alcohol and drug addic-
tion services provided under chapter 74.50 RCW.

(11) "Nursing home" means nursing home as defined in
RCW 18.51.010.

(12) "Poverty" means the federal poverty level deter-
mined annually by the United States department of health and
human services, or successor agency.

(13) "Secretary" means the secretary of social and health
services. [2010 1stsp.s. ¢ 8 § 28; 2007 ¢ 3 § 2; 1990 ¢ 296 §
6; 1987 ¢ 406 § 11; 1981 Istex.s.c 6 § 18; 1981 c 8 § 17;
1979 ¢ 141 § 333; 1959 ¢ 26 § 74.09.010. Prior: 1955 ¢ 273
§2.]

Reviser’s note: *(1) "Section 3 of this act" [1990 ¢ 296] which created

the committee was vetoed by the governor.
**(2) RCW 74.09.415 through 74.09.435 were repealed by 2007 ¢ 5 §
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(3) The definitions in this section have been alphabetized pursuant to
RCW 1.08.015(2)(k).

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

Additional notes found at www.leg.wa.gov

74.09.015 Nurse hotline, when funded. To the extent
that sufficient funding is provided specifically for this pur-
pose, the department, in collaboration with the health care
authority, shall provide all persons receiving services under
this chapter with access to a twenty-four hour, seven day a
week nurse hotline. The health care authority and the depart-
ment of social and health services shall determine the most
appropriate way to provide the nurse hotline under RCW
41.05.037 and this section, which may include use of the 211
system established in chapter 43.211 RCW. [2007 ¢ 259 §
16.]

Severability—Subheadings not law—2007 ¢ 259: See notes follow-
ing RCW 41.05.033.

74.09.035 Medical care services—Eligibility, standards—Limits
(as amended by 2010 c 94). (1) To the extent of available funds, medical
care services may be provided to recipients of general assistance, and recip-
ients of alcohol and drug addiction services provided under chapter 74.50
RCW, in accordance with medical eligibility requirements established by the
department.

(2) Determination of the amount, scope, and duration of medical care
services shall be limited to coverage as defined by the department, except
that adult dental, and routine foot care shall not be included unless there is a
specific appropriation for these services.

(3) The department shall establish standards of assistance and resource
and income exemptions, which may include deductibles and co-insurance
provisions. In addition, the department may include a prohibition against the
voluntary assignment of property or cash for the purpose of qualifying for
assistance.

(4) Residents of skilled nursing homes, intermediate care facilities, and
intermediate care facilities for ((the-mentally-retarded)) persons with intel-
lectual disabilities who are eligible for medical care services shall be pro-
vided medical services to the same extent as provided to those persons eligi-
ble under the medical assistance program.

(5) Payments made by the department under this program shall be the
limit of expenditures for medical care services solely from state funds.

(6) Eligibility for medical care services shall commence with the date
of certification for general assistance or the date of eligibility for alcohol and
drug addiction services provided under chapter 74.50 RCW. [2010 ¢ 94 §
22;1987 ¢ 406 § 12;1985¢ 5§ 1; 1983 1stex.s. ¢ 43 §2; 1982 1stex.s.c 19
§3; 1981 Istex.s.c 6§ 19.]

Purpose—2010 ¢ 94: See note following RCW 44.04.280.

74.09.035 Medical care services—Eligibility, standards—Limits
(as amended by 2010 Ist sp.s. ¢ 8). (1) To the extent of available funds,
medical care services may be provided to recipients of ((general-assistanee))

disability lifeline benefits, persons denied disability lifeline benefits under
RCW 74.04.005(5)(b) or 74.04.655 who otherwise meet the requirements of

RCW 74.04.005(5)(a), and recipients of alcohol and drug addiction services
provided under chapter 74.50 RCW, in accordance with medical eligibility
requirements established by the department. To the extent authorized in the
operating budget, upon implementation of a federal medicaid 1115 waiver
providing federal matching funds for medical care services, these services
also may be provided to persons who have been terminated from disability
lifeline benefits under RCW 74.04.005(5)(h).

(2) Determination of the amount, scope, and duration of medical care
services shall be limited to coverage as defined by the department, except
that adult dental, and routine foot care shall not be included unless there is a
specific appropriation for these services.

(3) The department shall enter into performance-based contracts with
one or more managed health care systems for the provision of medical care
services to recipients of disability lifeline benefits. The contract must pro-

vide for integrated delivery of medical and mental health services.
(2010 Ed.)
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(4) The department shall establish standards of assistance and resource
and income exemptions, which may include deductibles and co-insurance
provisions. In addition, the department may include a prohibition against the
voluntary assignment of property or cash for the purpose of qualifying for
assistance.

((()) (5) Residents of skilled nursing homes, intermediate care facili-
ties, and intermediate care facilities for the mentally retarded, as that term is
described by federal law, who are eligible for medical care services shall be
provided medical services to the same extent as provided to those persons
eligible under the medical assistance program.

((65))) (6) Payments made by the department under this program shall
be the limit of expenditures for medical care services solely from state funds.

((€6))) (7) Eligibility for medical care services shall commence with the
date of certification for ((general-assistanee)) disability lifeline benefits or
the date of eligibility for alcohol and drug addiction services provided under
chapter 74.50 RCW. [2010 1st sp.s.c 8 § 29; 1987 ¢ 406 § 12;1985¢ 5§ 1;
1983 1stex.s. ¢ 43 § 2; 1982 Istex.s.c 19 § 3; 1981 Istex.s.c 6 § 19.]

Reviser’s note: RCW 74.09.035 was amended twice during the 2010
legislative session, each without reference to the other. For rule of construc-
tion concerning sections amended more than once during the same legisla-
tive session, see RCW 1.12.025.

Implementation—2010 1st sp.s. ¢ 8 §§ 1-10 and 29: See note follow-
ing RCW 74.04.225.

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.

Additional notes found at www.leg.wa.gov

74.09.037 Identification card—Social security num-
ber restriction. Any card issued after December 31, 2005,
by the department or a managed health care system to a per-
son receiving services under this chapter, that must be pre-
sented to providers for purposes of claims processing, may
not display an identification number that includes more than
a four-digit portion of the person’s complete social security
number. [2004 ¢ 115 § 3.]

74.09.050 Secretary’s responsibilities and duties—
Personnel—Medical screeners—Medical directors. The
secretary shall appoint such professional personnel and other
assistants and employees, including professional medical
screeners, as may be reasonably necessary to carry out the
provisions of this chapter. The medical screeners shall be
supervised by one or more physicians who shall be appointed
by the secretary or his or her designee. The secretary shall
appoint a medical director who is licensed under chapter
18.57 or 18.71 RCW. [2000¢ 5 § 15; 1979 ¢ 141 § 335; 1959
¢ 26 § 74.09.050. Prior: 1955¢273 §6.]

Intent—Purpose—2000 ¢ 5: See RCW 48.43.500.

Application—Short title—Captions not law—Construction—Sev-
erability—Application to contracts—Effective dates—2000 ¢ S5: See
notes following RCW 48.43.500.

74.09.053 Annual reporting requirement (as amended by 2009 ¢
479). (1) The department of social and health services, in coordination with
the health care authority, shall by November 15th of each year report to the
legislature:

(a) The number of medical assistance recipients who: (i) Upon enroll-
ment or recertification had reported being employed, and beginning with the
2008 report, the month and year they reported being hired; or (ii) upon
enrollment or recertification had reported being the dependent of someone
who was employed, and beginning with the 2008 report, the month and year
they reported the employed person was hired. For recipients identified under
(a)(i) and (ii) of this subsection, the department shall report the basis for their
medical assistance eligibility, including but not limited to family medical
coverage, transitional medical assistance, children’s medical ((er-aged-or
disabled)) coverage, aged coverage, or coverage for persons with disabili-
ties; member months; and the total cost to the state for these recipients,
expressed as general fund-state((;-health-servieces—aceeunt)) and general
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fund-federal dollars. The information shall be reported by employer
((fsize})) size for employers having more than fifty employees as recipients
or with dependents as recipients. This information shall be provided for the
preceding January and June of that year.

(b) The following aggregated information: (i) The number of employ-
ees who are recipients or with dependents as recipients by private and gov-
ernmental employers; (ii) the number of employees who are recipients or
with dependents as recipients by employer size for employers with fifty or
fewer employees, fifty-one to one hundred employees, one hundred one to
one thousand employees, one thousand one to five thousand employees and
more than five thousand employees; and (iii) the number of employees who
are recipients or with dependents as recipients by industry type.

(D) (2) For each aggregated classification, the report will include
the number of hours worked, the number of department of social and health
services covered lives, and the total cost to the state for these recipients. This
information shall be for each quarter of the preceding year. [2009 ¢ 479 § 62;
2006 ¢ 264 § 2.]

Effective date—2009 ¢ 479: See note following RCW 2.56.030.

74.09.053 Annual reporting requirement (as amended by 2009 ¢
568). (1) Beginning in November 2012, the department of social and health
services, in coordination with the health care authority, shall by November
15th of each year report to the legislature:

(a) The number of medical assistance recipients who: (i) Upon enroll-
ment or recertification had reported being employed, and beginning with the
2008 report, the month and year they reported being hired; or (ii) upon
enrollment or recertification had reported being the dependent of someone
who was employed, and beginning with the 2008 report, the month and year
they reported the employed person was hired. For recipients identified under
(a)(i) and (ii) of this subsection, the department shall report the basis for their
medical assistance eligibility, including but not limited to family medical
coverage, transitional medical assistance, children’s medical or aged or
((disabled)) individuals with disabilities coverage; member months; and the
total cost to the state for these recipients, expressed as general fund-state,
health services account and general fund-federal dollars. The information
shall be reported by employer ((fsize})) size for employers having more than
fifty employees as recipients or with dependents as recipients. This informa-
tion shall be provided for the preceding January and June of that year.

(b) The following aggregated information: (i) The number of employ-
ees who are recipients or with dependents as recipients by private and gov-
ernmental employers; (ii) the number of employees who are recipients or
with dependents as recipients by employer size for employers with fifty or
fewer employees, fifty-one to one hundred employees, one hundred one to
one thousand employees, one thousand one to five thousand employees and
more than five thousand employees; and (iii) the number of employees who
are recipients or with dependents as recipients by industry type.

((HD}) (2) For each aggregated classification, the report will include
the number of hours worked, the number of department of social and health
services covered lives, and the total cost to the state for these recipients. This
information shall be for each quarter of the preceding year. [2009 ¢ 568 § 6;
2006 ¢ 264 § 2.]

Reviser’s note: RCW 74.09.053 was amended twice during the 2009
legislative session, each without reference to the other. For rule of construc-
tion concerning sections amended more than once during the same legisla-
tive session, see RCW 1.12.025.

74.09.055 Copayment, deductible, coinsurance, other
cost-sharing requirements authorized. The department is
authorized to establish copayment, deductible, or coinsur-
ance, or other cost-sharing requirements for recipients of any
medical programs defined in RCW 74.09.010, except that
premiums shall not be imposed on children in households at
or below two hundred percent of the federal poverty level.
[2006 ¢ 24 § 1;2003 1stsp.s.c 14§ 1; 1993 c492 § 231; 1982
c 201§ 19.]

Effective date—2003 1st sp.s. ¢ 14: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of

the state government and its existing public institutions, and takes effect July
1,2003." [2003 1stsp.s.c 14 § 2.]

Findings—Intent—1993 ¢ 492: See notes following RCW 43.20.050.

Additional notes found at www.leg.wa.gov
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74.09.075 Employability and disability evaluation—
Medical condition—Medical reports—Medical consulta-
tions and assistance. The department shall provide (a) for
evaluation of employability when a person is applying for
public assistance representing a medical condition as a basis
for need, and (b) for medical reports to be used in the evalua-
tion of total and permanent disability. It shall further provide
for medical consultation and assistance in determining the
need for special diets, housekeeper and attendant services,
and other requirements as found necessary because of the
medical condition under the rules promulgated by the secre-
tary. [1979 ¢ 141 § 337; 1967 ex.s. ¢ 30 § 2.]

74.09.080 Methods of performing administrative
responsibilities. In carrying out the administrative responsi-
bility of this chapter, the department may contract with an
individual or a group, may utilize existing local state public
assistance offices, or establish separate welfare medical care
offices on a county or multicounty unit basis as found neces-
sary. [1979 ¢ 141 § 338; 1959 ¢ 26 § 74.09.080. Prior: 1955
c273§9.]

74.09.085 Contracts—Performance measures—
Financial incentives. The secretary shall, in collaboration
with other state agencies that administer state purchased
health care programs, private health care purchasers, health
care facilities, providers, and carriers, use evidence-based
medicine principles to develop common performance mea-
sures and implement financial incentives in contracts with
insuring entities, health care facilities, and providers that:

(1) Reward improvements in health outcomes for indi-
viduals with chronic diseases, increased utilization of appro-
priate preventive health services, and reductions in medical
errors; and

(2) Increase, through appropriate incentives to insuring
entities, health care facilities, and providers, the adoption and
use of information technology that contributes to improved
health outcomes, better coordination of care, and decreased
medical errors. [2005 ¢ 446 § 3.]

74.09.110 Administrative personnel—Professional
consultants and screeners. The department shall employ
administrative personnel in both state and local offices and
employ the services of professional screeners and consultants
as found necessary to carry out the proper administration of
the program. [1979 ¢ 141 § 339; 1959 ¢ 26 § 74.09.110.
Prior: 1955 ¢273 § 12.]

74.09.120 Purchases of services, care, supplies—
Nursing homes—Veterans’ homes—Institutions for per-
sons with intellectual disabilities—Institutions for mental
diseases. The department shall purchase necessary physician
and dentist services by contract or "fee for service." The
department shall purchase nursing home care by contract and
payment for the care shall be in accordance with the provi-
sions of chapter 74.46 RCW and rules adopted by the depart-
ment under the authority of RCW 74.46.800. No payment
shall be made to a nursing home which does not permit
inspection by the department of social and health services of
every part of its premises and an examination of all records,
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including financial records, methods of administration, gen-
eral and special dietary programs, the disbursement of drugs
and methods of supply, and any other records the department
deems relevant to the regulation of nursing home operations,
enforcement of standards for resident care, and payment for
nursing home services.

The department may purchase nursing home care by
contract in veterans’ homes operated by the state department
of veterans affairs and payment for the care shall be in accor-
dance with the provisions of chapter 74.46 RCW and rules
adopted by the department under the authority of RCW
74.46.800.

The department may purchase care in institutions for
persons with intellectual disabilities, also known as interme-
diate care facilities for persons with intellectual disabilities.
The department shall establish rules for reasonable account-
ing and reimbursement systems for such care. Institutions for
persons with intellectual disabilities include licensed nursing
homes, public institutions, licensed boarding homes with fif-
teen beds or less, and hospital facilities certified as intermedi-
ate care facilities for persons with intellectual disabilities
under the federal medicaid program to provide health, habili-
tative, or rehabilitative services and twenty-four hour super-
vision for persons with intellectual disabilities or related con-
ditions and includes in the program "active treatment" as fed-
erally defined.

The department may purchase care in institutions for
mental diseases by contract. The department shall establish
rules for reasonable accounting and reimbursement systems
for such care. Institutions for mental disecases are certified
under the federal medicaid program and primarily engaged in
providing diagnosis, treatment, or care to persons with men-
tal diseases, including medical attention, nursing care, and
related services.

The department may purchase all other services pro-
vided under this chapter by contract or at rates established by
the department. [2010 ¢ 94 § 23; 1998 ¢ 322 § 45; 1993 sp.s.
c3§8;1992c 8§ 1; 1989 ¢ 372 § 15; 1983 1st ex.s. c 67 §
44; 1981 2nd ex.s. ¢ 11 § 6; 1981 Istex.s.c2 § 11; (1980 c
177 § 84 repealed by 1983 1st ex.s. c 67 § 48); 1975 1st ex.s.
c213§1;1967 ex.s.c 30§ 1; 1959 ¢ 26 § 74.09.120. Prior:
1955 ¢ 273 § 13.]

Purpose—2010 ¢ 94: See note following RCW 44.04.280.
Findings—1993 sp.s. ¢ 3: See RCW 72.36.1601.
Conflict with federal requirements and this section: RCW 74.46.840.

Additional notes found at www.leg.wa.gov

74.09.150 Personnel to be under existing merit sys-
tem. All personnel employed in the administration of the
medical care program shall be covered by the existing merit
system under the Washington personnel resources board.
[1993 ¢ 281 § 66; 1959 ¢ 26 § 74.09.150. Prior: 1955¢273§
16.]

Additional notes found at www.leg.wa.gov

74.09.160 Presentment of charges by contractors.
Each vendor or group who has a contract and is rendering ser-
vice to eligible persons as defined in this chapter shall submit
such charges as agreed upon between the department and the
individual or group no later than twelve months from the date
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of service. If the final charges are not presented within the
twelve-month period, they shall not be a charge against the
state. Said twelve-month period may also be extended by reg-
ulation, but only if required by applicable federal law or reg-
ulation, and to no more than the extension of time so
required. For services rendered prior to July 28, 1991, final
charges shall not be a charge against the state unless they are
presented within one hundred twenty days from the date of
service. [1991¢c 103 §1;1980c32§11;1979ex.s.c 81§ 1;
1973 Istex.s.c 48 § 1; 1959 ¢ 26 § 74.09.160. Prior: 1955 ¢
273 §17.]

74.09.180 Chapter does not apply if another party is
liable—Exception—Subrogation—Lien—Reimburse-
ment—Delegation of lien and subrogation rights. (1) The
provisions of this chapter shall not apply to recipients whose
personal injuries are occasioned by negligence or wrong of
another: PROVIDED, HOWEVER, That the secretary may
furnish assistance, under the provisions of this chapter, for
the results of injuries to or illness of a recipient, and the
department shall thereby be subrogated to the recipient’s
rights against the recovery had from any tort feasor or the tort
feasor’s insurer, or both, and shall have a lien thereupon to
the extent of the value of the assistance furnished by the
department. To secure reimbursement for assistance provided
under this section, the department may pursue its remedies
under RCW 43.20B.060.

(2) The rights and remedies provided to the department
in this section to secure reimbursement for assistance, includ-
ing the department’s lien and subrogation rights, may be del-
egated to a managed health care system by contract entered
into pursuant to RCW 74.09.522. A managed health care sys-
tem may enforce all rights and remedies delegated to it by the
department to secure and recover assistance provided under a
managed health care system consistent with its agreement
with the department. [1997 ¢ 236 § 1; 1990 ¢ 100 § 2; 1987
c283§14; 1979 ex.s. c 171 § 14; 1971 ex.s. ¢ 306 § 1; 1969
ex.s.c 173 § 8; 1959 ¢ 26 § 74.09.180. Prior: 1955 ¢ 273 §
19.]

Additional notes found at www.leg.wa.gov

74.09.185 Third party has legal liability to make pay-
ments—State acquires rights—Lien—Equitable subroga-
tion does not apply. To the extent that payment for covered
expenses has been made under medical assistance for health
care items or services furnished to an individual, in any case
where a third party has a legal liability to make payments, the
state is considered to have acquired the rights of the individ-
ual to payment by any other party for those health care items
or services. Recovery pursuant to the subrogation rights,
assignment, or enforcement of the lien granted to the depart-
ment by this section shall not be reduced, prorated, or applied
to only a portion of a judgment, award, or settlement, except
as provided in RCW 43.20B.050 and 43.20B.060. The doc-
trine of equitable subrogation shall not apply to defeat,
reduce, or prorate recovery by the department as to its assign-
ment, lien, or subrogation rights. [1995 ¢ 34 § 6.]

74.09.190 Religious beliefs—Construction of chap-
ter. Nothing in this chapter shall be construed as empower-
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ing the secretary to compel any recipient of public assistance
and a medical indigent person to undergo any physical exam-
ination, surgical operation, or accept any form of medical
treatment contrary to the wishes of said person who relies on
or is treated by prayer or spiritual means in accordance with
the creed and tenets of any well recognized church or reli-
gious denomination. [1979 ¢ 141 § 342; 1959 ¢ 26 §
74.09.190. Prior: 1955 ¢ 273 § 23.]

74.09.200 Audits and investigations—Legislative
declaration—State authority. The legislature finds and
declares it to be in the public interest and for the protection of
the health and welfare of the residents of the state of Wash-
ington that a proper regulatory and inspection program be
instituted in connection with the providing of medical, dental,
and other health services to recipients of public assistance
and medically indigent persons. In order to effectively
accomplish such purpose and to assure that the recipient of
such services receives such services as are paid for by the
state of Washington, the acceptance by the recipient of such
services, and by practitioners of reimbursement for perform-
ing such services, shall authorize the secretary of the depart-
ment of social and health services or his designee, to inspect
and audit all records in connection with the providing of such
services. [1979 ex.s.c 152 § 1.]

74.09.210 Fraudulent practices—Penalties. (1) No
person, firm, corporation, partnership, association, agency,
institution, or other legal entity, but not including an individ-
ual public assistance recipient of health care, shall, on behalf
of himself or others, obtain or attempt to obtain benefits or
payments under this chapter in a greater amount than that to
which entitled by means of:

(a) A willful false statement;

(b) By willful misrepresentation, or by concealment of
any material facts; or

(c) By other fraudulent scheme or device, including, but
not limited to:

(i) Billing for services, drugs, supplies, or equipment that
were unfurnished, of lower quality, or a substitution or mis-
representation of items billed; or

(ii)) Repeated billing for purportedly covered items,
which were not in fact so covered.

(2) Any person or entity knowingly violating any of the
provisions of subsection (1) of this section shall be liable for
repayment of any excess benefits or payments received, plus
interest at the rate and in the manner provided in RCW
43.20B.695. Such person or other entity shall further, in addi-
tion to any other penalties provided by law, be subject to civil
penalties. The secretary may assess civil penalties in an
amount not to exceed three times the amount of such excess
benefits or payments: PROVIDED, That these civil penalties
shall not apply to any acts or omissions occurring prior to
September 1, 1979. RCW 43.20A.215 governs notice of a
civil fine and provides the right to an adjudicative proceed-
ing.

(3) A criminal action need not be brought against a per-
son for that person to be civilly liable under this section.

(4) In all proceedings under this section, service, adjudi-
cative proceedings, and judicial review of such determina-
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tions shall be in accordance with chapter 34.05 RCW, the
Administrative Procedure Act.

(5) Civil penalties shall be deposited in the general fund
upon their receipt. [1989 ¢ 175 § 146; 1987 ¢ 283 § 7; 1979
ex.s.c 152 §2.]

Additional notes found at www.leg.wa.gov

74.09.220 Liability for receipt of excess payments.
Any person, firm, corporation, partnership, association,
agency, institution or other legal entity, but not including an
individual public assistance recipient of health care, that,
without intent to violate this chapter, obtains benefits or pay-
ments under this code to which such person or entity is not
entitled, or in a greater amount than that to which entitled,
shall be liable for (1) any excess benefits or payments
received, and (2) interest calculated at the rate and in the
manner provided in RCW 43.20B.695. Whenever a penalty is
due under RCW 74.09.210 or interest is due under RCW
43.20B.695, such penalty or interest shall not be reimburs-
able by the state as an allowable cost under any of the provi-
sions of this chapter. [1987 ¢ 283 § 8; 1979 ex.s. ¢ 152 § 3.]

Additional notes found at www.leg.wa.gov

74.09.230 False statements, fraud—Penalties. Any
person, including any corporation, that

(1) knowingly makes or causes to be made any false
statement or representation of a material fact in any applica-
tion for any payment under any medical care program autho-
rized under this chapter, or

(2) at any time knowingly makes or causes to be made
any false statement or representation of a material fact for use
in determining rights to such payment, or knowingly falsifies,
conceals, or covers up by any trick, scheme, or device a mate-
rial fact in connection with such application or payment, or

(3) having knowledge of the occurrence of any event
affecting (a) the initial or continued right to any payment, or
(b) the initial or continued right to any such payment of any
other individual in whose behalf he has applied for or is
receiving such payment, conceals or fails to disclose such
event with an intent fraudulently to secure such payment
either in a greater amount or quantity than is due or when no
such payment is authorized,
shall be guilty of a class C felony: PROVIDED, That the
fine, if imposed, shall not be in an amount more than twenty-
five thousand dollars, except as authorized by RCW
9A.20.030. [1979 ex.s. ¢ 152 § 4.]

74.09.240 Bribes, kickbacks, rebates—Self-refer-
rals—Penalties. (1) Any person, including any corporation,
that solicits or receives any remuneration (including any
kickback, bribe, or rebate) directly or indirectly, overtly or
covertly, in cash or in kind

(a) in return for referring an individual to a person for the
furnishing or arranging for the furnishing of any item or ser-
vice for which payment may be made in whole or in part
under this chapter, or

(b) in return for purchasing, leasing, ordering, or arrang-
ing for or recommending purchasing, leasing, or ordering any
goods, facility, service, or item for which payment may be
made in whole or in part under this chapter,
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shall be guilty of a class C felony; however, the fine, if
imposed, shall not be in an amount more than twenty-five
thousand dollars, except as authorized by RCW 9A.20.030.

(2) Any person, including any corporation, that offers or
pays any remuneration (including any kickback, bribe, or
rebate) directly or indirectly, overtly or covertly, in cash or in
kind to any person to induce such person

(a) to refer an individual to a person for the furnishing or
arranging for the furnishing of any item or service for which
payment may be made, in whole or in part, under this chapter,
or

(b) to purchase, lease, order, or arrange for or recom-
mend purchasing, leasing, or ordering any goods, facility,
service, or item for which payment may be made in whole or
in part under this chapter,
shall be guilty of a class C felony; however, the fine, if
imposed, shall not be in an amount more than twenty-five
thousand dollars, except as authorized by RCW 9A.20.030.

(3)(a) Except as provided in 42 U.S.C. 1395 nn, physi-
cians are prohibited from self-referring any client eligible
under this chapter for the following designated health ser-
vices to a facility in which the physician or an immediate
family member has a financial relationship:

(1) Clinical laboratory services;

(i1) Physical therapy services;

(iii) Occupational therapy services;

(iv) Radiology including magnetic resonance imaging,
computerized axial tomography, and ultrasound services;

(v) Durable medical equipment and supplies;

(vi) Parenteral and enteral nutrients equipment and sup-
plies;

(vii) Prosthetics, orthotics, and prosthetic devices;

(viii) Home health services;

(ix) Outpatient prescription drugs;

(x) Inpatient and outpatient hospital services;

(xi) Radiation therapy services and supplies.

(b) For purposes of this subsection, "financial relation-
ship" means the relationship between a physician and an
entity that includes either:

(i) An ownership or investment interest; or

(i) A compensation arrangement.

For purposes of this subsection, "compensation arrange-
ment" means an arrangement involving remuneration
between a physician, or an immediate family member of a
physician, and an entity.

(c) The department is authorized to adopt by rule amend-
ments to 42 U.S.C. 1395 nn enacted after July 23, 1995.

(d) This section shall not apply in any case covered by a
general exception specified in 42 U.S.C. Sec. 1395 nn.

(4) Subsections (1) and (2) of this section shall not apply
to

(a) a discount or other reduction in price obtained by a
provider of services or other entity under this chapter if the
reduction in price is properly disclosed and appropriately
reflected in the costs claimed or charges made by the provider
or entity under this chapter, and

(b) any amount paid by an employer to an employee
(who has a bona fide employment relationship with such
employer) for employment in the provision of covered items
or services.
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(5) Subsections (1) and (2) of this section, if applicable
to the conduct involved, shall supersede the criminal provi-
sions of chapter 19.68 RCW, but shall not preclude adminis-
trative proceedings authorized by chapter 19.68 RCW. [1995
c319§1;1979 ex.s. ¢ 152 § 5.]

74.09.250 False statements regarding institutions,
facilities—Penalties. Any person, including any corpora-
tion, that knowingly makes or causes to be made, or induces
or seeks to induce the making of, any false statement or rep-
resentation of a material fact with respect to the conditions or
operations of any institution or facility in order that such
institution or facility may qualify (either upon initial certifi-
cation or upon recertification) as a hospital, nursing facility,
or home health agency, shall be guilty of a class C felony:
PROVIDED, That the fine, if imposed, shall not be in an
amount more than five thousand dollars. [1991 sp.s. ¢ 8 § 6;
1979 ex.s. ¢ 152 § 6.]

Additional notes found at www.leg.wa.gov

74.09.260 Excessive charges, payments—Penalties.
Any person, including any corporation, that knowingly:

(1) Charges, for any service provided to a patient under
any medical care plan authorized under this chapter, money
or other consideration at a rate in excess of the rates estab-
lished by the department of social and health services; or

(2) Charges, solicits, accepts, or receives, in addition to
any amount otherwise required to be paid under such plan,
any gift, money, donation, or other consideration (other than
a charitable, religious, or philanthropic contribution from an
organization or from a person unrelated to the patient):

(a) As a precondition of admitting a patient to a hospital
or nursing facility; or

(b) As a requirement for the patient’s continued stay in
such facility,
when the cost of the services provided therein to the patient is
paid for, in whole or in part, under such plan, shall be guilty
of a class C felony: PROVIDED, That the fine, if imposed,
shall not be in an amount more than twenty-five thousand
dollars, except as authorized by RCW 9A.20.030. [1991 sp.s.
c88§7;,1979 ex.s. ¢ 152 § 7.]

Additional notes found at www.leg.wa.gov

74.09.270 Failure to maintain trust funds in separate
account—Penalties. (1) Any person having any patient trust
funds in his possession, custody, or control, who, knowing
that he is violating any statute, regulation, or agreement,
deliberately fails to deposit, transfer, or maintain said funds
in a separate, designated, trust bank account as required by
such statute, regulation, or agreement shall be guilty of a
gross misdemeanor and shall be punished by imprisonment
for not more than one year in the county jail, or by a fine of
not more than ten thousand dollars or as authorized by RCW
9A.20.030, or by both such fine and imprisonment.

(2) "Patient trust funds" are funds received by any health
care facility which belong to patients and are required by any
state or federal statute, regulation, or by agreement to be kept
in a separate trust bank account for the benefit of such
patients.
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(3) This section shall not be construed to prevent a pros-
ecution for theft. [1979 ex.s. ¢ 152 § 8.]

74.09.280 False verification of written statements—
Penalties. The secretary of social and health services may by
rule require that any application, statement, or form filled out
by suppliers of medical care under this chapter shall contain
or be verified by a written statement that it is made under the
penalties of perjury and such declaration shall be in lieu of
any oath otherwise required, and each such paper shall in
such event so state. The making or subscribing of any such
papers or forms containing any false or misleading informa-
tion may be prosecuted and punished under chapter 9A.72
RCW. [1979 ex.s. ¢ 152 § 9.]

74.09.290 Department audits and investigations of
providers—Patient records—Penalties. The secretary of
the department of social and health services or his authorized
representative shall have the authority to:

(1) Conduct audits and investigations of providers of
medical and other services furnished pursuant to this chapter,
except that the Washington state medical quality assurance
commission shall generally serve in an advisory capacity to
the secretary in the conduct of audits or investigations of phy-
sicians. Any overpayment discovered as a result of an audit
of a provider under this authority shall be offset by any
underpayments discovered in that same audit sample. In
order to determine the provider’s actual, usual, customary, or
prevailing charges, the secretary may examine such random
representative records as necessary to show accounts billed
and accounts received except that in the conduct of such
examinations, patient names, other than public assistance
applicants or recipients, shall not be noted, copied, or other-
wise made available to the department. In order to verify
costs incurred by the department for treatment of public
assistance applicants or recipients, the secretary may exam-
ine patient records or portions thereof in connection with ser-
vices to such applicants or recipients rendered by a health
care provider, notwithstanding the provisions of RCW
5.60.060, 18.53.200, 18.83.110, or any other statute which
may make or purport to make such records privileged or con-
fidential: PROVIDED, That no original patient records shall
be removed from the premises of the health care provider,
and that the disclosure of any records or information by the
department of social and health services is prohibited and
shall be punishable as a class C felony according to chapter
9A.20 RCW, unless such disclosure is directly connected to
the official purpose for which the records or information were
obtained: PROVIDED FURTHER, That the disclosure of
patient information as required under this section shall not
subject any physician or other health services provider to any
liability for breach of any confidential relationship between
the provider and the patient, but no evidence resulting from
such disclosure may be used in any civil, administrative, or
criminal proceeding against the patient unless a waiver of the
applicable evidentiary privilege is obtained: PROVIDED
FURTHER, That the secretary shall destroy all copies of
patient medical records in their possession upon completion
of the audit, investigation or proceedings;
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(2) Approve or deny applications to participate as a pro-
vider of services furnished pursuant to this chapter;

(3) Terminate or suspend eligibility to participate as a
provider of services furnished pursuant to this chapter; and

(4) Adopt, promulgate, amend, and repeal administrative
rules, in accordance with the Administrative Procedure Act,
chapter 34.05 RCW, to carry out the policies and purposes of
RCW 74.09.200 through 74.09.290. [1994 sp.s. ¢ 9 § 749;
1990 ¢ 100 § 5; 1983 Ist ex.s. c 41 § 23; 1979 ex.s. ¢ 152 §
10.]

Additional notes found at www.leg.wa.gov

74.09.300 Department to report penalties to appro-
priate licensing agency or disciplinary board. Whenever
the secretary of the department of social and health services
imposes a civil penalty under RCW 74.09.210, or terminates
or suspends a provider’s eligibility under RCW 74.09.290, he
shall, if the provider is licensed pursuant to Titles 18, 70, or
71 RCW, give written notice of such imposition, termination,
or suspension to the appropriate licensing agency or disci-
plinary board. [1979 ex.s.c 152 § 11.]

74.09.402 Children’s health care—Findings—Intent.
(1) The legislature finds that:

(a) Improving the health of children in Washington state
is an investment in a productive and successful next genera-
tion. The health of children is critical to their success in
school and throughout their lives;

(b) Healthy children are ready to learn. In order to pro-
vide students with the opportunity to become responsible cit-
izens, to contribute to their own economic well-being and to
that of their families and communities, and to enjoy produc-
tive and satisfying lives, the state recognizes the importance
that access to appropriate health services and improved
health brings to the children of Washington state. In addition,
fully immunized children are themselves protected, and in
turn protect others, from contracting communicable diseases;

(c) Children with health insurance coverage have better
health outcomes than those who lack coverage. Children
without health insurance coverage are more likely to be in
poor health and more likely to delay receiving, or go without,
needed health care services;

(d) Health care coverage for children in Washington
state is the product of critical efforts in both the private and
public sectors to help children succeed. Private health insur-
ance coverage is complemented by public programs that meet
needs of low-income children whose parents are not offered
health insurance coverage through their employer or who
cannot otherwise afford the costs of coverage. In 2006,
thirty-five percent of children in Washington state had some
form of public health coverage. Washington state is making
progress in its efforts to increase the number of children with
health care coverage. Yet, even with these efforts of both pri-
vate and public sectors, many children in Washington state
continue to lack health insurance coverage. In 2006, over
seventy thousand children were uninsured. Almost two-
thirds of these children are in families whose income is under
two hundred fifty percent of the federal poverty level; and

(e) Improved health outcomes for the children of Wash-
ington state are the expected result of improved access to
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health care coverage. Linking children with a medical home
that provides preventive and well child health services and
referral to needed specialty services, linking children with
needed behavioral health and dental services, more effec-
tively managing childhood diseases, improving nutrition, and
increasing physical activity are key to improving children’s
health. Care should be provided in appropriate settings by
efficient providers, consistent with high quality care and at an
appropriate stage, soon enough to avert the need for overly
expensive treatment.

(2) It is therefore the intent of the legislature that:

(a) All children in the state of Washington have health
care coverage by 2010. This should be accomplished by
building upon and strengthening the successes of private
health insurance coverage and publicly supported children’s
health insurance programs in Washington state. Access to
coverage should be streamlined and efficient, with reductions
in unnecessary administrative costs and mechanisms to expe-
ditiously link children with a medical home;

(b) The state, in collaboration with parents, schools,
communities, health plans, and providers, take steps to
improve health outcomes for the children of Washington
state by linking children with a medical home, identifying
health improvement goals for children, and linking innova-
tive purchasing strategies to those goals. [2007 ¢ 5 § 1; 2005
c279§1.]

74.09.460 Children’s affordable health coverage—
Findings—Intent. (1) The legislature finds that parents have
a responsibility to:

(a) Enroll their children in affordable health coverage;

(b) Ensure that their children receive appropriate well-
child preventive care;

(c) Link their child with a medical home; and

(d) Understand and act upon the health benefits of good
nutrition and physical activity.

(2) The legislature intends that the programs and out-
reach and education efforts established in RCW
74.09.470(6), as well as partnerships with the public and pri-
vate sectors, provide the support and information needed by
parents to meet the responsibilities set forth in this section.
[2007 ¢ 5 § 3.]

74.09.470 Children’s affordable health coverage—
Department duties. (1) Consistent with the goals estab-
lished in RCW 74.09.402, through the apple health for kids
program authorized in this section, the department shall pro-
vide affordable health care coverage to children under the age
of nineteen who reside in Washington state and whose family
income at the time of enrollment is not greater than two hun-
dred fifty percent of the federal poverty level as adjusted for
family size and determined annually by the federal depart-
ment of health and human services, and effective January 1,
2009, and only to the extent that funds are specifically appro-
priated therefor, to children whose family income is not
greater than three hundred percent of the federal poverty
level. In administering the program, the department shall
take such actions as may be necessary to ensure the receipt of
federal financial participation under the medical assistance
program, as codified at Title XIX of the federal social secu-
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rity act, the state children’s health insurance program, as cod-
ified at Title XXI of the federal social security act, and any
other federal funding sources that are now available or may
become available in the future. The department and the case-
load forecast council shall estimate the anticipated caseload
and costs of the program established in this section.

(2) The department shall accept applications for enroll-
ment for children’s health care coverage; establish appropri-
ate minimum-enrollment periods, as may be necessary; and
determine eligibility based on current family income. The
department shall make eligibility determinations within the
time frames for establishing eligibility for children on medi-
cal assistance, as defined by RCW 74.09.510. The applica-
tion and annual renewal processes shall be designed to mini-
mize administrative barriers for applicants and enrolled cli-
ents, and to minimize gaps in eligibility for families who are
eligible for coverage. If a change in family income results in
a change in the source of funding for coverage, the depart-
ment shall transfer the family members to the appropriate
source of funding and notify the family with respect to any
change in premium obligation, without a break in eligibility.
The department shall use the same eligibility redetermination
and appeals procedures as those provided for children on
medical assistance programs. The department shall modify
its eligibility renewal procedures to lower the percentage of
children failing to annually renew. The department shall
manage its outreach, application, and renewal procedures
with the goals of: (a) Achieving year by year improvements
in enrollment, enrollment rates, renewals, and renewal rates;
(b) maximizing the use of existing program databases to
obtain information related to earned and unearned income for
purposes of eligibility determination and renewals, including,
but not limited to, the basic food program, the child care sub-
sidy program, federal social security administration pro-
grams, and the employment security department wage data-
base; (c) streamlining renewal processes to rely primarily
upon data matches, online submissions, and telephone inter-
views; and (d) implementing any other eligibility determina-
tion and renewal processes to allow the state to receive an
enhanced federal matching rate and additional federal out-
reach funding available through the federal children’s health
insurance program reauthorization act of 2009 by January
2010. The department shall advise the governor and the leg-
islature regarding the status of these efforts by September 30,
2009. The information provided should include the status of
the department’s efforts, the anticipated impact of those
efforts on enrollment, and the costs associated with that
enrollment.

(3) To ensure continuity of care and ease of understand-
ing for families and health care providers, and to maximize
the efficiency of the program, the amount, scope, and dura-
tion of health care services provided to children under this
section shall be the same as that provided to children under
medical assistance, as defined in RCW 74.09.520.

(4) The primary mechanism for purchasing health care
coverage under this section shall be through contracts with
managed health care systems as defined in RCW 74.09.522,
subject to conditions, limitations, and appropriations pro-
vided in the biennial appropriations act. However, the
department shall make every effort within available resources
to purchase health care coverage for uninsured children
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whose families have access to dependent coverage through
an employer-sponsored health plan or another source when it
is cost-effective for the state to do so, and the purchase is con-
sistent with requirements of Title XIX and Title XXI of the
federal social security act. To the extent allowable under fed-
eral law, the department shall require families to enroll in
available employer-sponsored coverage, as a condition of
participating in the program established under this section,
when it is cost-effective for the state to do so. Families who
enroll in available employer-sponsored coverage under this
section shall be accounted for separately in the annual report
required by RCW 74.09.053.

(5)(a) To reflect appropriate parental responsibility, the
department shall develop and implement a schedule of premi-
ums for children’s health care coverage due to the department
from families with income greater than two hundred percent
of the federal poverty level. For families with income greater
than two hundred fifty percent of the federal poverty level,
the premiums shall be established in consultation with the
senate majority and minority leaders and the speaker and
minority leader of the house of representatives. Premiums
shall be set at a reasonable level that does not pose a barrier
to enrollment. The amount of the premium shall be based
upon family income and shall not exceed the premium limita-
tions in Title XXI of the federal social security act. Premi-
ums shall not be imposed on children in households at or
below two hundred percent of the federal poverty level as
articulated in RCW 74.09.055.

(b) Beginning no later than January 1, 2010, the depart-
ment shall offer families whose income is greater than three
hundred percent of the federal poverty level the opportunity
to purchase health care coverage for their children through
the programs administered under this section without an
explicit premium subsidy from the state. The design of the
health benefit package offered to these children should pro-
vide a benefit package substantially similar to that offered in
the apple health for kids program, and may differ with respect
to cost-sharing, and other appropriate elements from that pro-
vided to children under subsection (3) of this section includ-
ing, but not limited to, application of preexisting conditions,
waiting periods, and other design changes needed to offer
affordable coverage. The amount paid by the family shall be
in an amount equal to the rate paid by the state to the man-
aged health care system for coverage of the child, including
any associated and administrative costs to the state of provid-
ing coverage for the child. Any pooling of the program
enrollees that results in state fiscal impact must be identified
and brought to the legislature for consideration.

(6) The department shall undertake and continue a proac-
tive, targeted outreach and education effort with the goal of
enrolling children in health coverage and improving the
health literacy of youth and parents. The department shall
collaborate with the department of health, local public health
jurisdictions, the office of the superintendent of public
instruction, the department of early learning, health educa-
tors, health care providers, health carriers, community-based
organizations, and parents in the design and development of
this effort. The outreach and education effort shall include
the following components:

(a) Broad dissemination of information about the avail-
ability of coverage, including media campaigns;
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(b) Assistance with completing applications, and com-
munity-based outreach efforts to help people apply for cover-
age. Community-based outreach efforts should be targeted to
the populations least likely to be covered;

(c) Use of existing systems, such as enrollment informa-
tion from the free and reduced-price lunch program, the
department of early learning child care subsidy program, the
department of health’s women, infants, and children pro-
gram, and the early childhood education and assistance pro-
gram, to identify children who may be eligible but not
enrolled in coverage;

(d) Contracting with community-based organizations
and government entities to support community-based out-
reach efforts to help families apply for coverage. These
efforts should be targeted to the populations least likely to be
covered. The department shall provide informational materi-
als for use by government entities and community-based
organizations in their outreach activities, and should identify
any available federal matching funds to support these efforts;

(e) Development and dissemination of materials to
engage and inform parents and families statewide on issues
such as: The benefits of health insurance coverage; the
appropriate use of health services, including primary care
provided by health care practitioners licensed under chapters
18.71, 18.57, 18.36A, and 18.79 RCW, and emergency ser-
vices; the value of a medical home, well-child services and
immunization, and other preventive health services with link-
ages to department of health child profile efforts; identifying
and managing chronic conditions such as asthma and diabe-
tes; and the value of good nutrition and physical activity;

(f) An evaluation of the outreach and education efforts,
based upon clear, cost-effective outcome measures that are
included in contracts with entities that undertake components
of the outreach and education effort;

(g) An implementation plan to develop online applica-
tion capability that is integrated with the department’s auto-
mated client eligibility system, and to develop data linkages
with the office of the superintendent of public instruction for
free and reduced-price lunch enrollment information and the
department of early learning for child care subsidy program
enrollment information.

(7) The department shall take action to increase the num-
ber of primary care physicians providing dental disease pre-
ventive services including oral health screenings, risk assess-
ment, family education, the application of fluoride varnish,
and referral to a dentist as needed.

(8) The department shall monitor the rates of substitution
between private-sector health care coverage and the coverage
provided under this section and shall report to appropriate
committees of the legislature by December 2010. [2009 c
463 §2;2007c 5§ 2.]

Findings—Intent—2009 ¢ 463: "The legislature finds that substantial
progress has been made toward achieving the equally important goals set in
2007 that all children in Washington state have health care coverage by 2010
and that child health outcomes improve. The legislature also finds that con-
tinued steps are necessary to reach the goals that all children in Washington
state shall have access to the health services they need to be healthy and
ready to learn and that key measures of child health outcomes will show year
by year improvement. The legislature further finds that reaching these goals
is integral to the state’s ability to weather the current economic crisis. The
recent reauthorization of the federal children’s health insurance program

provides additional opportunities for the state to reach these goals. In view
of these important objectives, the legislature intends that the apple health for
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kids program be managed actively across administrations in the department
of social and health services, and across state and local agencies, with clear
accountability for achieving the intended program outcomes. The legislature
further intends that the department continue the implementation of the apple
health for kids program with a commitment to fully utilizing the new pro-
gram identity with appropriate materials." [2009 ¢ 463 § 1.]

Short title—2009 ¢ 463: "This act may be known and cited as the apple
health for kids act." [2009 ¢ 463 § 5.]

74.09.480 Performance measures—Provider rate
increases—Report. (1) The department, in collaboration
with the department of health, health carriers, local public
health jurisdictions, children’s health care providers includ-
ing pediatricians, family practitioners, and pediatric subspe-
cialists, community and migrant health centers, parents, and
other purchasers, shall establish a concise set of explicit per-
formance measures that can indicate whether children
enrolled in the program are receiving health care through an
established and effective medical home, and whether the
overall health of enrolled children is improving. Such indica-
tors may include, but are not limited to:

(a) Childhood immunization rates;

(b) Well child care utilization rates, including the use of
behavioral and oral health screening, and validated, struc-
tured developmental screens using tools, that are consistent
with nationally accepted pediatric guidelines and recom-
mended administration schedule, once funding is specifically
appropriated for this purpose;

(c) Care management for children with chronic illnesses;

(d) Emergency room utilization;

(e) Visual acuity and eye health;

(f) Preventive oral health service utilization; and

(g) Children’s mental health status. In defining these
measures the department shall be guided by the measures
provided in RCW 71.36.025.

Performance measures and targets for each performance
measure must be established and monitored each biennium,
with a goal of achieving measurable, improved health out-
comes for the children of Washington state each biennium.

(2) Beginning in calendar year 2009, targeted provider
rate increases shall be linked to quality improvement mea-
sures established under this section. The department, in con-
junction with those groups identified in subsection (1) of this
section, shall develop parameters for determining criteria for
increased payment, alternative payment methodologies, or
other incentives for those practices and health plans that
incorporate evidence-based practice and improve and
achieve sustained improvement with respect to the measures.

(3) The department shall provide a report to the governor
and the legislature related to provider performance on these
measures, beginning in September 2010 for 2007 through
2009 and biennially thereafter. The department shall advise
the legislature as to its progress towards developing this bien-
nial reporting system by September 30, 2009. [2009 c 463 §
4;2007 c5§4.]

Findings—Intent—Short title—2009 ¢ 463: See notes following
RCW 74.09.470.

74.09.490 Children’s mental health—Improving
medication management and care coordination. (1)(a)
The department, in consultation with the evidence-based
practice institute established in RCW 71.24.061, shall
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develop and implement policies to improve prescribing prac-
tices for treatment of emotional or behavioral disturbances in
children, improve the quality of children’s mental health ther-
apy through increased use of evidence-based and
research-based practices and reduced variation in practice,
improve communication and care coordination between pri-
mary care and mental health providers, and prioritize care in
the family home or care which integrates the family where
out-of-home placement is required.

(b) The department shall identify those children with
emotional or behavioral disturbances who may be at high risk
due to off-label use of prescription medication, use of multi-
ple medications, high medication dosage, or lack of coordina-
tion among multiple prescribing providers, and establish one
or more mechanisms to evaluate the appropriateness of the
medication these children are using, including but not limited
to obtaining second opinions from experts in child psychia-
try.

(c) The department shall review the psychotropic medi-
cations of all children under five and establish one or more
mechanisms to evaluate the appropriateness of the medica-
tion these children are using, including but not limited to
obtaining second opinions from experts in child psychiatry.

(d) The department shall track prescriptive practices
with respect to psychotropic medications with the goal of
reducing the use of medication.

(e) The department shall encourage the use of cognitive
behavioral therapies and other treatments which are empiri-
cally supported or evidence-based, in addition to or in the
place of prescription medication where appropriate.

(2) The department shall convene a representative group
of regional support networks, community mental health cen-
ters, and managed health care systems contracting with the
department under RCW 74.09.522 to:

(a) Establish mechanisms and develop contract language
that ensures increased coordination of and access to medicaid
mental health benefits available to children and their families,
including ensuring access to services that are identified as a
result of a developmental screen administered through early
periodic screening, diagnosis, and treatment;

(b) Define managed health care system and regional sup-
port network contractual performance standards that track
access to and utilization of services; and

(c) Set standards for reducing the number of children that
are prescribed antipsychotic drugs and receive no outpatient
mental health services with their medication.

(3) The department shall submit a report on progress and
any findings under this section to the legislature by January 1,
2009. [2007 ¢ 359 § 5.]

Captions not law—2007 ¢ 359: See note following RCW 71.36.005.

74.09.500 Medical assistance—Established. There is
hereby established a new program of federal-aid assistance to
be known as medical assistance to be administered by the
state department of social and health services. The depart-
ment of social and health services is authorized to comply
with the federal requirements for the medical assistance pro-
gram provided in the Social Security Act and particularly
Title XIX of Public Law (89-97) in order to secure federal
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matching funds for such program. [1979 c 141 § 343; 1967
ex.s. ¢ 30§ 3.]

74.09.510 Medical assistance—Eligibility. Medical
assistance may be provided in accordance with eligibility
requirements established by the department, as defined in the
social security Title XIX state plan for mandatory categori-
cally needy persons and:

(1) Individuals who would be eligible for cash assistance
except for their institutional status;

(2) Individuals who are under twenty-one years of age,
who would be eligible for medicaid, but do not qualify as
dependent children and who are in (a) foster care, (b) subsi-
dized adoption, (c¢) a nursing facility or an intermediate care
facility for persons with intellectual disabilities, or (d) inpa-
tient psychiatric facilities;

(3) Individuals who:

(a) Are under twenty-one years of age;

(b) On or after July 22, 2007, were in foster care under
the legal responsibility of the department or a federally rec-
ognized tribe located within the state; and

(c) On their eighteenth birthday, were in foster care
under the legal responsibility of the department or a federally
recognized tribe located within the state;

(4) Persons who are aged, blind, or disabled who: (a)
Receive only a state supplement, or (b) would not be eligible
for cash assistance if they were not institutionalized;

(5) Categorically eligible individuals who meet the
income and resource requirements of the cash assistance pro-
grams;

(6) Individuals who are enrolled in managed health care
systems, who have otherwise lost eligibility for medical
assistance, but who have not completed a current six-month
enrollment in a managed health care system, and who are eli-
gible for federal financial participation under Title XIX of the
social security act;

(7) Children and pregnant women allowed by federal
statute for whom funding is appropriated,

(8) Working individuals with disabilities authorized
under section 1902(a)(10)(A)(ii) of the social security act for
whom funding is appropriated,;

(9) Other individuals eligible for medical services under
RCW 74.09.035 and 74.09.700 for whom federal financial
participation is available under Title XIX of the social secu-
rity act;

(10) Persons allowed by section 1931 of the social secu-
rity act for whom funding is appropriated; and

(11) Women who: (a) Are under sixty-five years of age;
(b) have been screened for breast and cervical cancer under
the national breast and cervical cancer early detection pro-
gram administered by the department of health or tribal entity
and have been identified as needing treatment for breast or
cervical cancer; and (c) are not otherwise covered by health
insurance. Medical assistance provided under this subsection
is limited to the period during which the woman requires
treatment for breast or cervical cancer, and is subject to any
conditions or limitations specified in the omnibus appropria-
tions act. [2010 ¢ 94 § 24; 2007 ¢ 315 § 1. Prior: 2001 2nd
sp.s. ¢ 15 § 3; 2001 1st sp.s. c 4 § 1; prior: 1997 ¢ 59 § 14;
1997 ¢ 58 § 201; 1991 sp.s. ¢ 8 § 8; 1989 Ist ex.s. c 10 § &;
1989 ¢ 87 §2;1985¢ 5§ 2; 1981 2nd ex.s. ¢ 3 § 5; 1981 1st
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ex.8.¢ 6 §20; 1981 ¢ 8 § 19; 1971 ex.s. ¢ 169 § 4; 1970 ex.s.
¢ 60§ 1;1967 ex.s.c 30 § 4.]

Purpose—2010 ¢ 94: See note following RCW 44.04.280.

Conflict with federal requirements—2007 ¢ 315: "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with respect to
the agencies directly affected, and this finding does not affect the operation
of the remainder of this act in its application to the agencies concerned.
Rules adopted under this act must meet federal requirements that are a nec-
essary condition to the receipt of federal funds by the state." [2007 ¢ 315 §
3]

Findings—Intent—2001 2nd sp.s. ¢ 15: See note following RCW
74.09.540.

Effective date—2001 1st sp.s. ¢ 4: "This act is necessary for the imme-
diate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect July 1,
2001." [2001 1stsp.s.c4§2.]

Additional notes found at www.leg.wa.gov

74.09.515 Medical assistance—Coverage for youth
released from confinement. (1) The department shall adopt
rules and policies providing that when youth who were
enrolled in a medical assistance program immediately prior
to confinement are released from confinement, their medical
assistance coverage will be fully reinstated on the day of their
release, subject to any expedited review of their continued
eligibility for medical assistance coverage that is required
under federal or state law.

(2) The department, in collaboration with county juve-
nile court administrators and regional support networks, shall
establish procedures for coordination between department
field offices, juvenile rehabilitation administration institu-
tions, and county juvenile courts that result in prompt rein-
statement of eligibility and speedy eligibility determinations
for youth who are likely to be eligible for medical assistance
services upon release from confinement. Procedures devel-
oped under this subsection must address:

(a) Mechanisms for receiving medical assistance ser-
vices’ applications on behalf of confined youth in anticipa-
tion of their release from confinement;

(b) Expeditious review of applications filed by or on
behalf of confined youth and, to the extent practicable, com-
pletion of the review before the youth is released; and

(c) Mechanisms for providing medical assistance ser-
vices’ identity cards to youth eligible for medical assistance
services immediately upon their release from confinement.

(3) For purposes of this section, "confined" or "confine-
ment" means detained in a facility operated by or under con-
tract with the department of social and health services, juve-
nile rehabilitation administration, or detained in a juvenile
detention facility operated under chapter 13.04 RCW.

(4) The department shall adopt standardized statewide
screening and application practices and forms designed to
facilitate the application of a confined youth who is likely to
be eligible for a medical assistance program. [2007 ¢ 359 §
8.]

Captions not law—2007 ¢ 359: See note following RCW 71.36.005.

74.09.520 Medical assistance—Care and services
included—Funding limitations. (1) The term "medical
assistance" may include the following care and services: (a)
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Inpatient hospital services; (b) outpatient hospital services;
(c) other laboratory and X-ray services; (d) nursing facility
services; (e) physicians’ services, which shall include pre-
scribed medication and instruction on birth control devices;
(f) medical care, or any other type of remedial care as may be
established by the secretary; (g) home health care services;
(h) private duty nursing services; (i) dental services; (j) phys-
ical and occupational therapy and related services; (k) pre-
scribed drugs, dentures, and prosthetic devices; and eye-
glasses prescribed by a physician skilled in diseases of the
eye or by an optometrist, whichever the individual may
select; (1) personal care services, as provided in this section;
(m) hospice services; (n) other diagnostic, screening, preven-
tive, and rehabilitative services; and (o) like services when
furnished to a child by a school district in a manner consistent
with the requirements of this chapter. For the purposes of this
section, the department may not cut off any prescription med-
ications, oxygen supplies, respiratory services, or other life-
sustaining medical services or supplies.

"Medical assistance," notwithstanding any other provi-
sion of law, shall not include routine foot care, or dental ser-
vices delivered by any health care provider, that are not man-
dated by Title XIX of the social security act unless there is a
specific appropriation for these services.

(2) The department shall amend the state plan for medi-
cal assistance under Title XIX of the federal social security
act to include personal care services, as defined in 42 C.F.R.
440.170(f), in the categorically needy program.

(3) The department shall adopt, amend, or rescind such
administrative rules as are necessary to ensure that Title XIX
personal care services are provided to eligible persons in con-
formance with federal regulations.

(a) These administrative rules shall include financial eli-
gibility indexed according to the requirements of the social
security act providing for medicaid eligibility.

(b) The rules shall require clients be assessed as having a
medical condition requiring assistance with personal care
tasks. Plans of care for clients requiring health-related con-
sultation for assessment and service planning may be
reviewed by a nurse.

(c) The department shall determine by rule which clients
have a health-related assessment or service planning need
requiring registered nurse consultation or review. This defi-
nition may include clients that meet indicators or protocols
for review, consultation, or visit.

(4) The department shall design and implement a means
to assess the level of functional disability of persons eligible
for personal care services under this section. The personal
care services benefit shall be provided to the extent funding is
available according to the assessed level of functional dis-
ability. Any reductions in services made necessary for fund-
ing reasons should be accomplished in a manner that assures
that priority for maintaining services is given to persons with
the greatest need as determined by the assessment of func-
tional disability.

(5) Effective July 1, 1989, the department shall offer
hospice services in accordance with available funds.

(6) For Title XIX personal care services administered by
aging and disability services administration of the depart-
ment, the department shall contract with area agencies on
aging:
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(a) To provide case management services to individuals
receiving Title XIX personal care services in their own home;
and

(b) To reassess and reauthorize Title XIX personal care
services or other home and community services as defined in
RCW 74.39A.009 in home or in other settings for individuals
consistent with the intent of this section:

(i) Who have been initially authorized by the department
to receive Title XIX personal care services or other home and
community services as defined in RCW 74.39A.009; and

(i1) Who, at the time of reassessment and reauthorization,
are receiving such services in their own home.

(7) In the event that an area agency on aging is unwilling
to enter into or satisfactorily fulfill a contract or an individual
consumer’s need for case management services will be met
through an alternative delivery system, the department is
authorized to:

(a) Obtain the services through competitive bid; and

(b) Provide the services directly until a qualified contrac-
tor can be found.

(8) Subject to the availability of amounts appropriated
for this specific purpose, effective July 1, 2007, the depart-
ment may offer medicare part D prescription drug copayment
coverage to full benefit dual eligible beneficiaries. [2007 ¢ 3
§ 1;2004 ¢ 141 § 2; 2003 ¢ 279 § 1; 1998 ¢ 245 § 145; 1995
Ist sp.s. ¢ 18 § 39; 1994 ¢ 21 § 4. Prior: 1993 ¢ 149 § 10;
1993 ¢ 57 § 1; 1991 sp.s. ¢ 8 § 9; prior: 1991 ¢ 233 § 1; 1991
¢ 119 § 1; prior: 1990 ¢ 33 § 594; 1990 c 25 § 1; prior: 1989
c 427 § 10; 1989 ¢ 400 § 3; 1985 ¢ 5 § 3; 1982 1stex.s. ¢ 19
§4; 1981 Istex.s.c6 §21; 1981 ¢ 8 § 20; 1979 c 141 § 344;
1969 ex.s. ¢ 173 § 11; 1967 ex.s. ¢ 30 § 5.]

Purpose—Statutory references—Severability—1990 ¢ 33: See
RCW 28A.900.100 through 28A.900.102.

Intent—1989 ¢ 400: See note following RCW 28A.150.390.
Legislative confirmation of effect of 1994 ¢ 21: RCW 43.20B.090.

Additional notes found at www.leg.wa.gov

74.09.521 Medical assistance—Program standards
for mental health services for children. (1) To the extent
that funds are specifically appropriated for this purpose the
department shall revise its medicaid healthy options managed
care and fee-for-service program standards under medicaid,
Title XIX of the federal social security act to improve access
to mental health services for children who do not meet the
regional support network access to care standards. Effective
July 1, 2008, the program standards shall be revised to allow
outpatient therapy services to be provided by licensed mental
health professionals, as defined in RCW 71.34.020, or by a
mental health professional regulated under Title 18 RCW
who is under the direct supervision of a licensed mental
health professional, and up to twenty outpatient therapy hours
per calendar year, including family therapy visits integral to a
child’s treatment. This section shall be administered in a
manner consistent with federal early periodic screening,
diagnosis, and treatment requirements related to the receipt of
medically necessary services when a child’s need for such
services is identified through developmental screening.

(2) The department and the children’s mental health evi-
dence-based practice institute established in RCW 71.24.061
shall collaborate to encourage and develop incentives for the
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use of prescribing practices and evidence-based and research-
based treatment practices developed under RCW 74.09.490
by mental health professionals serving children under this
section. [2009 ¢ 388 § 1; 2007 ¢ 359 § 11.]

Captions not law—2007 ¢ 359: See note following RCW 71.36.005.

74.09.522 Medical assistance—Agreements with
managed health care systems required for services to
recipients of temporary assistance for needy families—
Principles to be applied in purchasing managed health
care. (1) For the purposes of this section, "managed health
care system" means any health care organization, including
health care providers, insurers, health care service contrac-
tors, health maintenance organizations, health insuring orga-
nizations, or any combination thereof, that provides directly
or by contract health care services covered under RCW
74.09.520 and rendered by licensed providers, on a prepaid
capitated basis and that meets the requirements of section
1903(m)(1)(A) of Title XIX of the federal social security act
or federal demonstration waivers granted under section
1115(a) of Title XI of the federal social security act.

(2) The department of social and health services shall
enter into agreements with managed health care systems to
provide health care services to recipients of temporary assis-
tance for needy families under the following conditions:

(a) Agreements shall be made for at least thirty thousand
recipients statewide;

(b) Agreements in at least one county shall include
enrollment of all recipients of temporary assistance for needy
families;

(c) To the extent that this provision is consistent with
section 1903(m) of Title XIX of the federal social security act
or federal demonstration waivers granted under section
1115(a) of Title XI of the federal social security act, recipi-
ents shall have a choice of systems in which to enroll and
shall have the right to terminate their enrollment in a system:
PROVIDED, That the department may limit recipient termi-
nation of enrollment without cause to the first month of a
period of enrollment, which period shall not exceed twelve
months: AND PROVIDED FURTHER, That the department
shall not restrict a recipient’s right to terminate enrollment in
a system for good cause as established by the department by
rule;

(d) To the extent that this provision is consistent with
section 1903(m) of Title XIX of the federal social security
act, participating managed health care systems shall not
enroll a disproportionate number of medical assistance recip-
ients within the total numbers of persons served by the man-
aged health care systems, except as authorized by the depart-
ment under federal demonstration waivers granted under sec-
tion 1115(a) of Title XI of the federal social security act;

(e) In negotiating with managed health care systems the
department shall adopt a uniform procedure to negotiate and
enter into contractual arrangements, including standards
regarding the quality of services to be provided; and financial
integrity of the responding system;

(f) The department shall seek waivers from federal
requirements as necessary to implement this chapter;

(g) The department shall, wherever possible, enter into
prepaid capitation contracts that include inpatient care. How-

[Title 74 RCW—page 43]



74.09.5221

ever, if this is not possible or feasible, the department may
enter into prepaid capitation contracts that do not include
inpatient care;

(h) The department shall define those circumstances
under which a managed health care system is responsible for
out-of-plan services and assure that recipients shall not be
charged for such services; and

(i) Nothing in this section prevents the department from
entering into similar agreements for other groups of people
eligible to receive services under this chapter.

(3) The department shall ensure that publicly supported
community health centers and providers in rural areas, who
show serious intent and apparent capability to participate as
managed health care systems are seriously considered as con-
tractors. The department shall coordinate its managed care
activities with activities under chapter 70.47 RCW.

(4) The department shall work jointly with the state of
Oregon and other states in this geographical region in order to
develop recommendations to be presented to the appropriate
federal agencies and the United States congress for improv-
ing health care of the poor, while controlling related costs.

(5) The legislature finds that competition in the managed
health care marketplace is enhanced, in the long term, by the
existence of a large number of managed health care system
options for medicaid clients. In a managed care delivery sys-
tem, whose goal is to focus on prevention, primary care, and
improved enrollee health status, continuity in care relation-
ships is of substantial importance, and disruption to clients
and health care providers should be minimized. To help
ensure these goals are met, the following principles shall
guide the department in its healthy options managed health
care purchasing efforts:

(a) All managed health care systems should have an
opportunity to contract with the department to the extent that
minimum contracting requirements defined by the depart-
ment are met, at payment rates that enable the department to
operate as far below appropriated spending levels as possible,
consistent with the principles established in this section.

(b) Managed health care systems should compete for the
award of contracts and assignment of medicaid beneficiaries
who do not voluntarily select a contracting system, based
upon:

(i) Demonstrated commitment to or experience in serv-
ing low-income populations;

(i1) Quality of services provided to enrollees;

(iii) Accessibility, including appropriate utilization, of
services offered to enrollees;

(iv) Demonstrated capability to perform contracted ser-
vices, including ability to supply an adequate provider net-
work;

(v) Payment rates; and

(vi) The ability to meet other specifically defined con-
tract requirements established by the department, including
consideration of past and current performance and participa-
tion in other state or federal health programs as a contractor.

(c) Consideration should be given to using multiple year
contracting periods.

(d) Quality, accessibility, and demonstrated commitment
to serving low-income populations shall be given significant
weight in the contracting, evaluation, and assignment pro-
cess.
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(e) All contractors that are regulated health carriers must
meet state minimum net worth requirements as defined in
applicable state laws. The department shall adopt rules estab-
lishing the minimum net worth requirements for contractors
that are not regulated health carriers. This subsection does not
limit the authority of the department to take action under a
contract upon finding that a contractor’s financial status seri-
ously jeopardizes the contractor’s ability to meet its contract
obligations.

(f) Procedures for resolution of disputes between the
department and contract bidders or the department and con-
tracting carriers related to the award of, or failure to award, a
managed care contract must be clearly set out in the procure-
ment document. In designing such procedures, the depart-
ment shall give strong consideration to the negotiation and
dispute resolution processes used by the Washington state
health care authority in its managed health care contracting
activities.

(6) The department may apply the principles set forth in
subsection (5) of this section to its managed health care pur-
chasing efforts on behalf of clients receiving supplemental
security income benefits to the extent appropriate. [1997 ¢ 59
§15;1997 ¢34 § 1; 1989 ¢ 260 § 2; 1987 Istex.s.c 5 § 21;
1986 ¢ 303 § 2.]

Reviser’s note: This section was amended by 1997 ¢ 34 § 1 and by
1997 ¢ 59 § 15, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Legislative findings—Intent—1986 ¢ 303: "(1) The legislature finds
that:

(a) Good health care for indigent persons is of importance to the state;

(b) To ensure the availability of a good level of health care, efforts must
be made to encourage cost consciousness on the part of providers and con-
sumers, while maintaining medical assistance recipients within the main-
stream of health care delivery;

(c) Managed health care systems have been found to be effective in
controlling costs while providing good health care services;

(d) By enrolling medical assistance recipients within managed health
care systems, the state’s goal is to ensure that medical assistance recipients
receive at least the same quality of care they currently receive.

(2) It is the intent of the legislature to develop and implement new strat-
egies that promote the use of managed health care systems for medical assis-
tance recipients by establishing prepaid capitated programs for both in-
patient and out-patient services." [1986 ¢ 303 § 1.]

Additional notes found at www.leg.wa.gov

74.09.5221 Medical assistance—Federal standards—
Waivers—Application. To the extent that federal statutes or
regulations, or provisions of waivers granted to the depart-
ment of social and health services by the federal department
of health and human services, include standards that differ
from the minimums stated in *sections 101 through 106, 109,
and 111 of this act, those sections do not apply to contracts
with health carriers awarded pursuant to RCW 74.09.522.
[1997 c 231 § 112.]

*Reviser’s note: Sections 101 through 106, 109, and 111 of this act
were vetoed by the governor.

Additional notes found at www.leg.wa.gov

74.09.5222 Medical assistance—Section 1115 demon-
stration waiver request. (1) The department shall submit a
section 1115 demonstration waiver request to the federal
department of health and human services to expand and
revise the medical assistance program as codified in Title
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XIX of the federal social security act. The waiver request
should be designed to ensure the broadest federal financial
participation under Title XIX and XXI of the federal social
security act. To the extent permitted under federal law, the
waiver request should include the following components:

(a) Establishment of a single eligibility standard for low-
income persons, including expansion of categorical eligibil-
ity to include childless adults. The department shall request
that the single eligibility standard be phased in such that
incremental steps are taken to cover additional low-income
parents and individuals over time, with the goal of offering
coverage to persons with household income at or below two
hundred percent of the federal poverty level;

(b) Establishment of a single seamless application and
eligibility determination system for all state low-income
medical programs included in the waiver. Applications may
be electronic and may include an electronic signature for ver-
ification and authentication. Eligibility determinations
should maximize federal financing where possible;

(c) The delivery of all low-income coverage programs as
a single program, with a common core benefit package that
may be similar to the basic health benefit package or an alter-
native benefit package approved by the secretary of the fed-
eral department of health and human services, including the
option of supplemental coverage for select categorical
groups, such as children, and individuals who are aged, blind,
and disabled;

(d) A program design to include creative and innovative
approaches such as: Coverage for preventive services with
incentives to use appropriate preventive care; enhanced med-
ical home reimbursement and bundled payment methodolo-
gies; cost-sharing options; use of care management and care
coordination programs to improve coordination of medical
and behavioral health services; application of an innovative
predictive risk model to better target care management ser-
vices; and mandatory enrollment in managed care, as may be
necessary;

(e) The ability to impose enrollment limits or benefit
design changes for eligibility groups that were not eligible
under the Title XIX state plan in effect on the date of submis-
sion of the waiver application;

(f) A premium assistance program whereby employers
can participate in coverage options for employees and depen-
dents of employees otherwise eligible under the waiver. The
waiver should make every effort to maximize enrollment in
employer-sponsored health insurance when it is cost-effec-
tive for the state to do so, and the purchase is consistent with
the requirements of Titles XIX and XXI of the federal social
security act. To the extent allowable under federal law, the
department shall require enrollment in available employer-
sponsored coverage as a condition of eligibility for coverage
under the waiver; and

(g) The ability to share savings that might accrue to the
federal medicare program, Title XVIII of the federal social
security act, from improved care management for persons
who are eligible for both medicare and medicaid. Through
the waiver application process, the department shall deter-
mine whether the state could serve, directly or by contract, as
a medicare special needs plan for persons eligible for both
medicare and medicaid.
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(2) The department shall hold ongoing stakeholder dis-
cussions as it is developing the waiver request, and provide
opportunities for public review and comment as the request is
being developed.

(3) The department and the health care authority shall
identify statutory changes that may be necessary to ensure
successful and timely implementation of the waiver request
as submitted to the federal department of health and human
services as the apple health program for adults.

(4) The legislature must authorize implementation of any
waiver approved by the federal department of health and
human services under this section. [2009 ¢ 545 § 4.]

Findings—2009 c 545: See note following RCW 43.06.155.

74.09.5225 Medical assistance—Payments for ser-
vices provided by rural hospitals. (1) Payments for recipi-
ents eligible for medical assistance programs under this chap-
ter for services provided by hospitals, regardless of the bene-
ficiary’s managed care enrollment status, shall be made based
on allowable costs incurred during the year, when services
are provided by a rural hospital certified by the centers for
medicare and medicaid services as a critical access hospital.
Any additional payments made by the medical assistance
administration for the healthy options program shall be no
more than the additional amounts per service paid under this
section for other medical assistance programs.

(2) Beginning on July 24, 2005, a moratorium shall be
placed on additional hospital participation in critical access
hospital payments under this section. However, rural hospi-
tals that applied for certification to the centers for medicare
and medicaid services prior to January 1, 2005, but have not
yet completed the process or have not yet been approved for
certification, remain eligible for medical assistance payments
under this section. [2005 ¢ 383 § 1; 2001 2nd sp.s. c 2 § 2.]

Findings—2001 2nd sp.s. ¢ 2: "The legislature finds that promoting a
financially viable health care system in all parts of the state is a paramount
interest. The health care financing administration has recognized the crucial
role that hospitals play in providing care in rural areas by creating the critical
access hospital program to allow small, rural hospitals that qualify to receive
reasonable cost-based reimbursement for medicare services. The legislature
further finds that creating a similar reimbursement system for the state’s
medical assistance programs in small, rural hospitals that qualify will help

assure the long-term financial viability of the rural health system in those
communities." [2001 2nd sp.s.c2 § 1.]

74.09.5227 Implementation date—Payments for ser-
vices provided by rural hospitals. The department shall
implement the program created in RCW 74.09.5225 within
sixty days of September 20, 2001, regardless of the benefi-
ciary’s managed care status. [2001 2nd sp.s. ¢ 2 § 3.]

Findings—2001 2nd sp.s. ¢ 2: See note following RCW 74.09.5225.

74.09.523 PACE program—Definitions—Require-
ments. (1) The definitions in this subsection apply through-
out this section unless the context clearly requires otherwise.

(a) "PACE" means the program of all-inclusive care for
the elderly, a managed care medicare/medicaid program
authorized under sections 1894, 1905(a), and 1934 of the
social security act and administered by the department.

(b) "PACE program agreement" means an agreement
between a PACE organization, the health care financing
administration, and the department.
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(2) A PACE program may operate in the state only in
accordance with a PACE program agreement with the depart-
ment.

(3) A PACE program shall at the time of entering into the
initial PACE program agreement, and at each renewal
thereof, demonstrate cash reserves to cover expenses in the
event of insolvency.

(a) The cash reserves at a minimum shall equal the sum
of:

(1) One month’s total capitation revenue; and

(i1) One month’s average payment to subcontractors.

(b) The program may demonstrate cash reserves to cover
expenses of insolvency with one or more of the following:
Reasonable and sufficient net worth, insolvency insurance, or
parental guarantees.

(4) A PACE program must provide full disclosure
regarding the terms of enrollment and the option to disenroll
at any time to all persons who seek to participate or who are
participants in the program. [2001 ¢ 191 § 2.]

Finding—2001 ¢ 191: "The legislature finds that PACE programs pro-
vide essential care to the frail elderly in the state of Washington. PACE
serves to enhance the quality of life and autonomy for frail, older adults,
maximize the dignity of and respect for older adults, enable frail and older

adults to live in their homes and their community as long as medically possi-
ble, and preserve and support the older adult’s family unit." [2001 ¢ 191 § 1.]

Effective date—2001 ¢ 191: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 7,2001]." [2001 ¢ 191 § 4.]

74.09.530 Medical assistance—Powers and duties of
department. (1) The amount and nature of medical assis-
tance and the determination of eligibility of recipients for
medical assistance shall be the responsibility of the depart-
ment of social and health services. The department shall
establish reasonable standards of assistance and resource and
income exemptions which shall be consistent with the provi-
sions of the Social Security Act and with the regulations of
the secretary of health, education and welfare for determining
eligibility of individuals for medical assistance and the extent
of such assistance to the extent that funds are available from
the state and federal government. The department shall not
consider resources in determining continuing eligibility for
recipients eligible under section 1931 of the social security
act.

(2) Individuals eligible for medical assistance under
RCW 74.09.510(3) shall be transitioned into coverage under
that subsection immediately upon their termination from cov-
erage under RCW 74.09.510(2)(a). The department shall use
income eligibility standards and eligibility determinations
applicable to children placed in foster care. The department,
in consultation with the health care authority, shall provide
information regarding basic health plan enrollment and shall
offer assistance with the application and enrollment process
to individuals covered under RCW 74.09.510(3) who are
approaching their twenty-first birthday. [2007 ¢ 315 § 2;
2000 ¢ 218 § 2; 1979 ¢ 141 § 345; 1967 ex.s. ¢ 30 § 6.]

Conflict with federal requirements—2007 ¢ 315: See note following
RCW 74.09.510.

74.09.540 Medical assistance—Working disabled—
Intent. (1) It is the intent of the legislature to remove barriers
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to employment for individuals with disabilities by providing
medical assistance to the working disabled through a buy-in
program in accordance with section 1902(a)(10)(A)(ii) of the
social security act and eligibility and cost-sharing require-
ments established by the department.

(2) The department shall establish income, resource, and
cost-sharing requirements for the buy-in program in accor-
dance with federal law and any conditions or limitations
specified in the omnibus appropriations act. The department
shall establish and modify eligibility and cost-sharing
requirements in order to administer the program within avail-
able funds. The department shall make every effort to coordi-
nate benefits with employer-sponsored coverage available to
the working disabled receiving benefits under this chapter.
[2001 2nd sp.s. ¢ 15 § 2.]

Findings—Intent—2001 2nd sp.s. ¢ 15: "The legislature finds that
individuals with disabilities face many barriers and disincentives to employ-
ment. Individuals with disabilities are often unable to obtain health insurance
that provides the services and supports necessary to allow them to live inde-
pendently and enter or rejoin the workforce. The legislature finds that there
is a compelling public interest in eliminating barriers to work by continuing
needed health care coverage for individuals with disabilities who enter and
maintain employment.

The legislature intends to strengthen the state’s policy of supporting
individuals with disabilities in leading fully productive lives by supporting
the implementation of the federal ticket to work and work incentives
improvement act of 1999, Public Law 106-170. This shall include improving
incentives to work by continuing coverage for health care and support ser-
vices, by seeking federal funding for innovative programs, and by exploring
options which provide individuals with disabilities a choice in receiving ser-
vices needed to obtain and maintain employment." [2001 2nd sp.s.c 15 § 1.]

74.09.545 Medical assistance or limited casualty pro-
gram—Eligibility—Agreements between spouses to
transfer future income—Community income. (1) An
agreement between spouses transferring or assigning rights to
future income from one spouse to the other shall be invalid
for purposes of determining eligibility for medical assistance
or the limited casualty program for the medically needy, but
this subsection does not affect agreements between spouses
transferring or assigning resources, and income produced by
transferred or assigned resources shall continue to be recog-
nized as the separate income of the transferee; and

(2) In determining eligibility for medical assistance or
the limited casualty program for the medically needy for a
married person in need of institutional care, or care under
home and community based waivers as defined in Title XIX
of the Social Security Act, if the community income received
in the name of the nonapplicant spouse exceeds the commu-
nity income received in the name of the applicant spouse, the
applicant’s interest in that excess shall be considered unavail-
able to the applicant. [1986 ¢ 220 § 1.]

74.09.555 Medical assistance—Reinstatement upon
release from confinement—Expedited eligibility determi-
nations. (1) The department shall adopt rules and policies
providing that when persons with a mental disorder, who
were enrolled in medical assistance immediately prior to con-
finement, are released from confinement, their medical assis-
tance coverage will be fully reinstated on the day of their
release, subject to any expedited review of their continued
eligibility for medical assistance coverage that is required
under federal or state law.
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(2) The department, in collaboration with the Washing-
ton association of sheriffs and police chiefs, the department
of corrections, and the regional support networks, shall estab-
lish procedures for coordination between department field
offices, institutions for mental disease, and correctional insti-
tutions, as defined in RCW 9.94.049, that result in prompt
reinstatement of eligibility and speedy eligibility determina-
tions for persons who are likely to be eligible for medical
assistance services upon release from confinement. Proce-
dures developed under this subsection must address:

(a) Mechanisms for receiving medical assistance ser-
vices applications on behalf of confined persons in anticipa-
tion of their release from confinement;

(b) Expeditious review of applications filed by or on
behalf of confined persons and, to the extent practicable,
completion of the review before the person is released;

(c) Mechanisms for providing medical assistance ser-
vices identity cards to persons eligible for medical assistance
services immediately upon their release from confinement;
and

(d) Coordination with the federal social security admin-
istration, through interagency agreements or otherwise, to
expedite processing of applications for federal supplemental
security income or social security disability benefits, includ-
ing federal acceptance of applications on behalf of confined
persons.

(3) Where medical or psychiatric examinations during a
person’s confinement indicate that the person is disabled, the
correctional institution or institution for mental diseases shall
provide the department with that information for purposes of
making medical assistance eligibility and enrollment deter-
minations prior to the person’s release from confinement.
The department shall, to the maximum extent permitted by
federal law, use the examination in making its determination
whether the person is disabled and eligible for medical assis-
tance.

(4) For purposes of this section, "confined" or "confine-
ment" means incarcerated in a correctional institution, as
defined in RCW 9.94.049, or admitted to an institute for men-
tal disease, as defined in 42 C.F.R. part 435, Sec. 1009 on
July 24, 2005.

(5) For purposes of this section, "likely to be eligible"
means that a person:

(a) Was enrolled in medicaid or supplemental security
income or the disability lifeline program immediately before
he or she was confined and his or her enrollment was termi-
nated during his or her confinement; or

(b) Was enrolled in medicaid or supplemental security
income or the disability lifeline program at any time during
the five years before his or her confinement, and medical or
psychiatric examinations during the person’s confinement
indicate that the person continues to be disabled and the dis-
ability is likely to last at least twelve months following
release.

(6) The economic services administration shall adopt
standardized statewide screening and application practices
and forms designed to facilitate the application of a confined
person who is likely to be eligible for medicaid. [2010 st
sp.s. ¢ 8 § 30; 2005 ¢ 503 § 12.]

Findings—Intent—Short title—Effective date—2010 1st sp.s. ¢ 8:
See notes following RCW 74.04.225.
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Correction of references—Savings—Severability—2005 ¢ 503: See
notes following RCW 71.24.015.

74.09.565 Medical assistance for institutionalized
persons—Treatment of income between spouses. (1) An
agreement between spouses transferring or assigning rights to
future income from one spouse to the other shall be invalid
for purposes of determining eligibility for medical assistance
or the limited casualty program for the medically needy, but
this subsection does not affect agreements between spouses
transferring or assigning resources, and income produced by
transferred or assigned resources shall continue to be recog-
nized as the separate income of the transferee.

(2) In determining eligibility for medical assistance or
the limited casualty program for the medically needy for a
married person in need of institutional care, or care under
home and community-based waivers as defined in Title XIX
of the social security act, if the community income received
in the name of the nonapplicant spouse exceeds the commu-
nity income received in the name of the applicant spouse, the
applicant’s interest in that excess shall be considered unavail-
able to the applicant.

(3) The department shall adopt rules consistent with the
provisions of section 1924 of the social security act entitled
"Treatment of Income and Resources for Certain Institution-
alized Spouses," in determining the allocation of income
between an institutionalized and community spouse.

(4) The department shall establish the monthly mainte-
nance needs allowance for the community spouse up to the
maximum amount allowed by state appropriation or within
available funds and permitted in section 1924 of the social
security act. The total monthly needs allowance shall not
exceed one thousand five hundred dollars, subject to adjust-
ment provided in section 1924 of the social security act.
[1989 ¢ 87 § 4.]

Additional notes found at www.leg.wa.gov

74.09.575 Medical assistance for institutionalized
persons—Treatment of resources. (1) The department
shall promulgate rules consistent with the treatment of
resources provisions of section 1924 of the social security act
entitled "Treatment of Income and Resources for Certain
Institutionalized Spouses," in determining the allocation of
resources between the institutionalized and community
spouse.

(2) In the interest of supporting the community spouse
the department shall allow the maximum resource allowance
amount permissible under the social security act for the com-
munity spouse for persons institutionalized before August 1,
2003.

(3) For persons institutionalized on or after August 1,
2003, the department, in the interest of supporting the com-
munity spouse, shall allow up to a maximum of forty thou-
sand dollars in resources for the community spouse. For the
fiscal biennium beginning July 1, 2005, and each fiscal bien-
nium thereafter, the maximum resource allowance amount
for the community spouse shall be adjusted for economic
trends and conditions by increasing the amount allowable by
the consumer price index as published by the federal bureau
of labor statistics. However, in no case shall the amount
allowable exceed the maximum resource allowance permissi-
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ble under the social security act. [2003 1st sp.s. ¢ 28 § 1;
1989 ¢ 87§ 5.]

Effective date—2003 1st sp.s. ¢ 28: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes effect July
1,2003." [2003 1stsp.s.c28 §2.]

Additional notes found at www.leg.wa.gov

74.09.585 Medical assistance for institutionalized
persons—Period of ineligibility for transfer of resources.
(1) The department shall establish standards consistent with
section 1917 of the social security act in determining the
period of ineligibility for medical assistance due to the trans-
fer of resources.

(2) There shall be no penalty imposed for the transfer of
assets that are excluded in a determination of the individual’s
eligibility for medicaid to the extent such assets are protected
by the long-term care insurance policy or contract pursuant to
chapter 48.85 RCW.

(3) The department may waive a period of ineligibility if
the department determines that denial of eligibility would
work an undue hardship. [1995 1stsp.s.c 18 § 81; 1989 ¢ 87
§7.1

Additional notes found at www.leg.wa.gov

74.09.595 Medical assistance for institutionalized
persons—Due process procedures. The department shall in
compliance with section 1924 of the social security act adopt
procedures which provide due process for institutionalized or
community spouses who request a fair hearing as to the valu-
ation of resources, the amount of the community spouse
resource allowance, or the monthly maintenance needs
allowance. [1989 ¢ 87 § 8.]

Additional notes found at www.leg.wa.gov

74.09.600 Post audit examinations by state auditor.
Nothing in this chapter shall preclude the state auditor from
conducting post audit examinations of public funds pursuant
to RCW 43.09.330 or other applicable law. [1977 ex.s. ¢ 260
§6.]

Additional notes found at www.leg.wa.gov

74.09.650 Prescription drug assistance program. (1)
To the extent funds are appropriated specifically for this pur-
pose, and subject to any conditions placed on appropriations
made for this purpose, the department shall design a medicaid
prescription drug assistance program. Neither the benefits of,
nor eligibility for, the program is considered to be an entitle-
ment.

(2) The department shall request any federal waiver nec-
essary to implement this program. Consistent with federal
waiver conditions, the department may charge enrollment
fees, premiums, or point-of-service cost-sharing to program
enrollees.

(3) Eligibility for this program is limited to persons:

(a) Who are eligible for medicare or age sixty-five and
older;

(b) Whose family income does not exceed two hundred
percent of the federal poverty level as adjusted for family size
and determined annually by the federal department of health
and human services;
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(c) Who lack insurance that provides prescription drug
coverage; and

(d) Who are not otherwise eligible under Title XIX of the
federal social security act.

(4) The department shall use a cost-effective prescription
drug benefit design. Consistent with federal waiver condi-
tions, this benefit design may be different than the benefit
design offered under the medical assistance program. The
benefit design may include a deductible benefit that provides
coverage when enrollees incur higher prescription drug costs
as defined by the department. The department also may offer
more than one benefit design.

(5) The department shall limit enrollment of persons who
qualify for the program so as to prevent an overexpenditure
of appropriations for this program or to assure necessary
compliance with federal waiver budget neutrality require-
ments. The department may not reduce existing medical
assistance program eligibility or benefits to assure compli-
ance with federal waiver budget neutrality requirements.

(6) Premiums paid by medicaid enrollees not in the med-
icaid prescription drug assistance program may not be used to
finance the medicaid prescription drug assistance program.

(7) This program will be terminated within twelve
months after implementation of a prescription drug benefit
under Title XVIII of the federal social security act.

(8) The department shall provide recommendations to
the appropriate committees of the senate and house of repre-
sentatives by November 15, 2003, on financing options avail-
able to support the medicaid prescription drug assistance pro-
gram. In recommending financing options, the department
shall explore every opportunity to maximize federal funding
to support the program. [2003 1st sp.s. ¢ 29 § 2.]

Finding—Intent—2003 1st sp.s. ¢ 29: "The legislature finds that pre-
scription drugs are an effective and important part of efforts to maintain and
improve the health of Washington state residents. However, their increased
cost and utilization is straining the resources of many state health care pro-
grams, and is particularly hard on low-income elderly people who lack insur-
ance coverage for such drugs. Furthermore, inappropriate use of prescription
drugs can result in unnecessary expenditures and lead to serious health con-
sequences. It is therefore the intent of the legislature to support the establish-
ment by the state of an evidence-based prescription drug program that iden-
tifies preferred drugs, develop programs to provide prescription drugs at an

affordable price to those in need, and increase public awareness regarding
their safe and cost-effective use." [2003 Istsp.s.c¢29 § 1.]

Severability—2003 1st sp.s. ¢ 29: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [2003 1st sp.s. ¢ 29 § 14.]

Conflict with federal requirements—2003 1st sp.s. ¢ 29: "If any part
of this act is found to be in conflict with federal requirements that are a pre-
scribed condition to the allocation of federal funds to the state, the conflict-
ing part of this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not affect the
operation of the remainder of this act in its application to the agencies con-
cerned. Rules adopted under this act must meet federal requirements that are
a necessary condition to the receipt of federal funds by the state." [2003 Ist
sp.s.c29§15.]

Effective date—2003 1st sp.s. ¢ 29: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes effect
immediately [June 26, 2003]." [2003 1st sp.s. ¢ 29 § 16.]

74.09.655 Smoking cessation assistance. The depart-
ment shall provide coverage under this chapter for smoking
cessation counseling services, as well as prescription and
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nonprescription agents when used to promote smoking cessa-
tion, so long as such agents otherwise meet the definition of
"covered outpatient drug" in 42 U.S.C. Sec. 1396r-8(k).
However, the department may initiate an individualized
inquiry and determine and implement by rule appropriate
coverage limitations as may be required to encourage the use
of effective, evidence-based services and prescription and
nonprescription agents. The department shall track per-cap-
ita expenditures for a cohort of clients that receive smoking
cessation benefits, and submit a cost-benefit analysis to the
legislature on or before January 1, 2012. [2008 c 245 § 1.]

74.09.658 Home health—Reimbursement—Tele-
medicine. (1) The home health program shall require regis-
tered nurse oversight and intervention, as appropriate. In-
person contact between a home health care registered nurse
and a patient is not required under the state’s medical assis-
tance program for home health services that are: (a) Deliv-
ered with the assistance of telemedicine and (b) otherwise eli-
gible for reimbursement as a medically necessary skilled
home health nursing visit under the program.

(2) The department in consultation with home health
care service providers shall develop reimbursement rules
and, in rule, define the requirements that must be met for a
reimbursable skilled nursing visit when services are rendered
without a face-to-face visit and are assisted by telemedicine.

(3)(a) The department shall establish the reimbursement
rate for skilled home health nursing services delivered with
the assistance of telemedicine that meet the requirements of a
reimbursable visit as defined by the department.

(b) Reimbursement is not provided for purchase or lease
of telemedicine equipment.

(4) Any home health agency licensed under chapter
70.127 RCW and eligible for reimbursement under the medi-
cal programs authorized under this chapter may be reim-
bursed for services under this section if the service meets the
requirements for a reimbursable skilled nursing visit as
defined by the department.

(5) Nothing in this section shall be construed to alter the
scope of practice of any home health care services provider or
authorizes the delivery of home health care services in a set-
ting or manner not otherwise authorized by law.

(6) The use of telemedicine is not intended to replace
registered nurse health care visit[s] when necessary.

(7) For the purposes of this section, "telemedicine"
means the use of telemonitoring to enhance the delivery of
certain home health medical services through:

(a) The provision of certain education related to health
care services using audio, video, or data communication
instead of a face-to-face visit; or

(b) The collection of clinical data and the transmission of
such data between a patient at a distant location and the home
health provider through electronic processing technologies.
Objective clinical data that may be transmitted includes, but
is not limited to, weight, blood pressure, pulse, respirations,
blood glucose, and pulse oximetry. [2009 ¢ 326 § 1.]

74.09.659 Family planning waiver program request.
(1) The department shall continue to submit applications for
the family planning waiver program.
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(2) The department shall submit a request to the federal
department of health and human services to amend the cur-
rent family planning waiver program as follows:

(a) Provide coverage for sexually transmitted disease
testing and treatment;

(b) Return to the eligibility standards used in 2005
including, but not limited to, citizenship determination based
on declaration or matching with federal social security data-
bases, insurance eligibility standards comparable to 2005,
and confidential service availability for minors and survivors
of domestic and sexual violence; and

(c) Within available funds, increase income eligibility to
two hundred fifty percent of the federal poverty level, to cor-
respond with income eligibility for publicly funded maternity
care services. [2009 ¢ 545 § 5.]

Findings—2009 c 545: See note following RCW 43.06.155.

74.09.660 Prescription drug education for seniors—
Grant qualifications. Each of the state’s area agencies on
aging shall implement a program intended to inform and train
persons sixty-five years of age and older in the safe and
appropriate use of prescription and nonprescription medica-
tions. To further this purpose, the department shall award
development grants averaging up to twenty-five thousand
dollars to each of the agencies upon a showing that:

(1) The agency has the ability to effectively administer
such a program, including an understanding of the relevant
issues and appropriate outreach and follow-up;

(2) The agency can bring resources to the program in
addition to those funded by the grant; and

(3) The program will be a collaborative effort between
the agency and other health care programs and providers in
the location to be served, including doctors, pharmacists, and
long-term care providers. [2003 1st sp.s. ¢ 29 § 8.]

Finding—Intent—Severability—Conflict with federal require-

ments—Effective date—2003 1st sp.s. ¢ 29: See notes following RCW
74.09.650.

74.09.700 Medical care—Limited casualty program.
(1) To the extent of available funds and subject to any condi-
tions placed on appropriations made for this purpose, medical
care may be provided under the limited casualty program to
persons not otherwise eligible for medical assistance or med-
ical care services who are medically needy as defined in the
social security Title XIX state plan and medical indigents in
accordance with eligibility requirements established by the
department. The eligibility requirements may include mini-
mum levels of incurred medical expenses. This includes res-
idents of nursing facilities, residents of intermediate care
facilities for persons with intellectual disabilities, and indi-
viduals who are otherwise eligible for section 1915(c) of the
federal social security act home and community-based
waiver services, administered by the department of social and
health services aging and adult services administration, who
are aged, blind, or disabled as defined in Title XVI of the fed-
eral social security act and whose income exceeds three hun-
dred percent of the federal supplement security income bene-
fit level.

(2) Determination of the amount, scope, and duration of
medical coverage under the limited casualty program shall be
the responsibility of the department, subject to the following:
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(a) Only the following services may be covered:

(i) For persons who are medically needy as defined in the
social security Title XIX state plan: Inpatient and outpatient
hospital services, and home and community-based waiver
services;

(i1) For persons who are medically needy as defined in
the social security Title XIX state plan, and for persons who
are medical indigents under the eligibility requirements
established by the department: Rural health clinic services;
physicians’ and clinic services; prescribed drugs, dentures,
prosthetic devices, and eyeglasses; nursing facility services;
and intermediate care facility services for persons with intel-
lectual disabilities; home health services; hospice services;
other laboratory and X-ray services; rehabilitative services,
including occupational therapy; medically necessary trans-
portation; and other services for which funds are specifically
provided in the omnibus appropriations act;

(b) Medical care services provided to the medically indi-
gent and received no more than seven days prior to the date of
application shall be retroactively certified and approved for
payment on behalf of a person who was otherwise eligible at
the time the medical services were furnished: PROVIDED,
That eligible persons who fail to apply within the seven-day
time period for medical reasons or other good cause may be
retroactively certified and approved for payment.

(3) The department shall establish standards of assis-
tance and resource and income exemptions. All nonexempt
income and resources of limited casualty program recipients
shall be applied against the cost of their medical care ser-
vices. [2010 ¢ 94 § 25;2001 ¢ 269 § 1; 1993 ¢ 57 § 2. Prior:
1991 sp.s. ¢ 9§ 7; 1991 sp.s. ¢ 8 § 10; 1991 ¢ 233 §2; 1989 ¢
87§ 3;,1985¢c5§4; 1983 Istex.s.c43 § 1; 1982 Istex.s. c
19 § 1; 1981 2nd ex.s. ¢ 10 § 6; 1981 2nd ex.s. ¢ 3 § 6; 1981
Istex.s.c 6§ 22.]

Purpose—2010 ¢ 94: See note following RCW 44.04.280.

Additional notes found at www.leg.wa.gov

74.09.710 Chronic care management programs—
Medical homes—Definitions. (1) The department of social
and health services, in collaboration with the department of
health, shall:

(a) Design and implement medical homes for its aged,
blind, and disabled clients in conjunction with chronic care
management programs to improve health outcomes, access,
and cost-effectiveness. Programs must be evidence based,
facilitating the use of information technology to improve
quality of care, must acknowledge the role of primary care
providers and include financial and other supports to enable
these providers to effectively carry out their role in chronic
care management, and must improve coordination of pri-
mary, acute, and long-term care for those clients with multi-
ple chronic conditions. The department shall consider expan-
sion of existing medical home and chronic care management
programs and build on the Washington state collaborative
initiative. The department shall use best practices in identify-
ing those clients best served under a chronic care manage-
ment model using predictive modeling through claims or
other health risk information; and

(b) Evaluate the effectiveness of current chronic care
management efforts in the health and recovery services
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administration and the aging and disability services adminis-
tration, comparison to best practices, and recommendations
for future efforts and organizational structure to improve
chronic care management.

(2) For purposes of this section:

(a) "Medical home" means a site of care that provides
comprehensive preventive and coordinated care centered on
the patient needs and assures high quality, accessible, and
efficient care.

(b) "Chronic care management" means the department’s
program that provides care management and coordination
activities for medical assistance clients determined to be at
risk for high medical costs. "Chronic care management" pro-
vides education and training and/or coordination that assist
program participants in improving self-management skills to
improve health outcomes and reduce medical costs by edu-
cating clients to better utilize services. [2007 ¢ 259 § 4.]

Severability—Subheadings not law—2007 ¢ 259: See notes follow-
ing RCW 41.05.033.

74.09.715 Access to dental care. Within funds appro-
priated for this purpose, the department shall establish two
dental access projects to serve seniors and other adults who
are categorically needy blind or disabled. The projects shall
provide:

(1) Enhanced reimbursement rates for certified dentists
for specific procedures, to begin no sooner than July 1, 2009;

(2) Reimbursement for trained medical providers for
preventive oral health services, to begin no sooner than July
1,2009;

(3) Training, development, and implementation through
a partnership with the University of Washington school of
dentistry;

(4) Local program coordination including outreach and
case management; and

(5) An evaluation that measures the change in utilization
rates and cost savings. [2008 ¢ 146 § 13.]

Findings—Intent—Severability—2008 ¢ 146: See notes following
RCW 74.41.040.

74.09.720 Prevention of blindness program. (1) A
prevention of blindness program is hereby established in the
department of social and health services to provide prompt,
specialized medical eye care, including assistance with costs
when necessary, for conditions in which sight is endangered
or sight can be restored or significantly improved. The
department of social and health services shall adopt rules
concerning program eligibility, levels of assistance, and the
scope of services.

(2) The department of social and health services shall
employ on a part-time basis an ophthalmological and/or an
optometrical consultant to provide liaison with participating
eye physicians and to review medical recommendations
made by an applicant’s eye physician to determine whether
the proposed services meet program standards.

(3) The department of social and health services and the
department of services for the blind shall formulate a cooper-
ative agreement concerning referral of clients between the
two agencies and the coordination of policies and services.
[1983 ¢ 194 § 26.]

Additional notes found at www.leg.wa.gov
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74.09.725 Prostate cancer screening. The department
shall provide coverage for prostate cancer screening under
this chapter, provided that the screening is delivered upon the
recommendation of the patient’s physician, advanced regis-
tered nurse practitioner, or physician assistant. [2006 ¢ 367 §
8.]

74.09.730 Disproportionate share hospital adjust-
ment. In establishing Title XIX payments for inpatient hos-
pital services:

(1) To the extent funds are appropriated specifically for
this purpose, and subject to any conditions placed on appro-
priations made for this purpose, the department of social and
health services shall provide a disproportionate share hospital
adjustment considering the following components:

(a) A low-income care component based on a hospital’s
medicaid utilization rate, its low-income utilization rate, its
provision of obstetric services, and other factors authorized
by federal law;

(b) A medical indigency care component based on a hos-
pital’s services to persons who are medically indigent; and

(c) A state-only component, to be paid from available
state funds to hospitals that do not qualify for federal pay-
ments under (b) of this subsection, based on a hospital’s ser-
vices to persons who are medically indigent;

(2) The payment methodology for disproportionate share
hospitals shall be specified by the department in regulation.
[2009 ¢ 538 § 1; 1991 sp.s. ¢ 9 § 8; 1989 ¢ 260 § 1; 1987 1st
ex.s.c 5 §20.]

Additional notes found at www.leg.wa.gov

74.09.755 AIDS—Community-based care—Federal
social security act waiver. The department shall prepare
and request a waiver under section 1915(c) of the federal
social security act to provide community based long-term
care services to persons with AIDS or AIDS-related condi-
tions who qualify for the medical assistance program under
RCW 74.09.510 or the limited casualty program for the med-
ically needy under RCW 74.09.700. Respite services shall be
included as a service available under the waiver. [1989 ¢ 427

§12]

Additional notes found at www.leg.wa.gov

MATERNITY CARE ACCESS PROGRAM

74.09.760 Short title—1989 1st ex.s. ¢ 10. This act
may be known and cited as the "maternity care access act of
1989." [1989 Istex.s.c 10§ 1.]

74.09.770 Maternity care access system established.
(1) The legislature finds that Washington state and the nation
as a whole have a high rate of infant illness and death com-
pared with other industrialized nations. This is especially true
for minority and low-income populations. Premature and low
weight births have been directly linked to infant illness and
death. The availability of adequate maternity care throughout
the course of pregnancy has been identified as a major factor
in reducing infant illness and death. Further, the investment
in preventive health care programs, such as maternity care,
contributes to the growth of a healthy and productive society
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and is a sound approach to health care cost containment. The
legislature further finds that access to maternity care for low-
income women in the state of Washington has declined sig-
nificantly in recent years and has reached a crisis level.

(2) It is the purpose of this chapter [subchapter] to pro-
vide, consistent with appropriated funds, maternity care nec-
essary to ensure healthy birth outcomes for low-income fam-
ilies. To this end, a maternity care access system is estab-
lished based on the following principles:

(a) The family is the fundamental unit in our society and
should be supported through public policy.

(b) Access to maternity care for eligible persons to
ensure healthy birth outcomes should be made readily avail-
able in an expeditious manner through a single service entry
point.

(c) Unnecessary barriers to maternity care for eligible
persons should be removed.

(d) Access to preventive and other health care services
should be available for low-income children.

(e) Each woman should be encouraged to and assisted in
making her own informed decisions about her maternity care.

(f) Unnecessary barriers to the provision of maternity
care by qualified health professionals should be removed.

(g) The system should be sensitive to cultural differences
among eligible persons.

(h) To the extent possible, decisions about the scope,
content, and delivery of services should be made at the local
level involving a broad representation of community inter-
ests.

(i) The maternity care access system should be evaluated
at appropriate intervals to determine effectiveness and need
for modification.

(j) Maternity care services should be delivered in a cost-
effective manner. [1989 Istex.s.c 10 § 2.]

74.09.780 Reservation of legislative power. The legis-
lature reserves the right to amend or repeal all or any part of
this chapter [subchapter] at any time and there shall be no
vested private right of any kind against such amendment or
repeal. All rights, privileges, or immunities conferred by this
chapter [subchapter] or any acts done pursuant thereto shall
exist subject to the power of the legislature to amend or
repeal this chapter [subchapter] at any time. [1989 1st ex.s. c
10§ 3.]

74.09.790 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout RCW 74.09.760 through 74.09.820 and
74.09.510:

(1) "At-risk eligible person" means an eligible person
determined by the department to need special assistance in
applying for and obtaining maternity care, including pregnant
women who are substance abusers, pregnant and parenting
adolescents, pregnant minority women, and other eligible
persons who need special assistance in gaining access to the
maternity care system.

(2) "County authority" means the board of county com-
missioners, county council, or county executive having the
authority to participate in the maternity care access program
or its designee. Two or more county authorities may enter
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into joint agreements to fulfill the requirements of this chap-
ter.

(3) "Department" means the department of social and
health services.

(4) "Eligible person" means a woman in need of mater-
nity care or a child, who is eligible for medical assistance pur-
suant to this chapter or the prenatal care program adminis-
tered by the department.

(5) "Maternity care services" means inpatient and outpa-
tient medical care, case management, and support services
necessary during prenatal, delivery, and postpartum periods.

(6) "Support services" means, at least, public health
nursing assessment and follow-up, health and childbirth edu-
cation, psychological assessment and counseling, outreach
services, nutritional assessment and counseling, needed vita-
min and nonprescriptive drugs, transportation, family plan-
ning services, and child care. Support services may include
alcohol and substance abuse treatment for pregnant women
who are addicted or at risk of being addicted to alcohol or
drugs to the extent funds are made available for that purpose.

(7) "Family planning services" means planning the num-
ber of one’s children by use of contraceptive techniques.
[1993 ¢ 407 § 9; 1990 c 151 § 4; 1989 1stex.s. c 10 § 4.]

74.09.800 Maternity care access program estab-
lished. The department shall, consistent with the state budget
act, develop a maternity care access program designed to
ensure healthy birth outcomes as follows:

(1) Provide maternity care services to low-income preg-
nant women and health care services to children in poverty to
the maximum extent allowable under the medical assistance
program, Title XIX of the federal social security act;

(2) Provide maternity care services to low-income
women who are not eligible to receive such services under
the medical assistance program, Title XIX of the federal
social security act;

(3) By January 1, 1990, have the following procedures in
place to improve access to maternity care services and eligi-
bility determinations for pregnant women applying for mater-
nity care services under the medical assistance program, Title
XIX of the federal social security act:

(a) Use of a shortened and simplified application form;

(b) Outstationing department staff to make eligibility
determinations;

(c) Establishing local plans at the county and regional
level, coordinated by the department; and

(d) Conducting an interview for the purpose of determin-
ing medical assistance eligibility within five working days of
the date of an application by a pregnant woman and making
an eligibility determination within fifteen working days of
the date of application by a pregnant woman;

(4) Establish a maternity care case management system
that shall assist at-risk eligible persons with obtaining medi-
cal assistance benefits and receiving maternity care services,
including transportation and child care services;

(5) Within available resources, establish appropriate
reimbursement levels for maternity care providers;

(6) Implement a broad-based public education program
that stresses the importance of obtaining maternity care early
during pregnancy;
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(7) Refer persons eligible for maternity care services
under the program established by this section to persons,
agencies, or organizations with maternity care service prac-
tices that primarily emphasize healthy birth outcomes;

(8) Provide family planning services including informa-
tion about the synthetic progestin capsule implant form of
contraception, for twelve months immediately following a
pregnancy to women who were eligible for medical assis-
tance under the maternity care access program during that
pregnancy or who were eligible only for emergency labor and
delivery services during that pregnancy; and

(9) Within available resources, provide family planning
services to women who meet the financial eligibility require-
ments for services under subsections (1) and (2) of this sec-
tion. [1993 ¢ 407 § 10; 1989 Istex.s.c 10 § 5.]

74.09.810 Alternative maternity care service delivery
system established—Remedial action report. (1) The
department shall establish an alternative maternity care ser-
vice delivery system, if it determines that a county or a group
of counties is a maternity care distressed area. A maternity
care distressed area shall be defined by the department, in
rule, as a county or a group of counties where eligible women
are unable to obtain adequate maternity care. The department
shall include the following factors in its determination:

(a) Higher than average percentage of eligible persons in
the distressed area who receive late or no prenatal care;

(b) Higher than average percentage of eligible persons in
the distressed area who go out of the area to receive maternity
care;

(c) Lower than average percentage of obstetrical care
providers in the distressed area who provide care to eligible
persons;

(d) Higher than average percentage of infants born to eli-
gible persons per obstetrical care provider in the distressed
area; and

(e) Higher than average percentage of infants that are of
low birth weight, five and one-half pounds or two thousand
five hundred grams, born to eligible persons in the distressed
area.

(2) If the department determines that a maternity care
distressed area exists, it shall notify the relevant county
authority. The county authority shall, within one hundred
twenty days, submit a brief report to the department recom-
mending remedial action. The report shall be prepared in con-
sultation with the department and its local community service
offices, the local public health officer, community health
clinics, health care providers, hospitals, the business commu-
nity, labor representatives, and low-income advocates in the
distressed area. A county authority may contract with a local
nonprofit entity to develop the report. If the county authority
is unwilling or unable to develop the report, it shall notify the
department within thirty days, and the department shall
develop the report for the distressed area.

(3) The department shall review the report and use it, to
the extent possible, in developing strategies to improve
maternity care access in the distressed area. The department
may contract with or directly employ qualified maternity care
health providers to provide maternity care services, if access
to such providers in the distressed area is not possible by
other means. In such cases, the department is authorized to
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pay that portion of the health care providers’ malpractice lia-
bility insurance that represents the percentage of maternity
care provided to eligible persons by that provider through
increased medical assistance payments. [1989 Ist ex.s. ¢ 10

§6.]

74.09.820 Maternity care provider’s loan repayment
program. To the extent that federal matching funds are
available, the department or the *department of health if one
is created shall establish, in consultation with the health sci-
ence programs of the state’s colleges and universities, and
community health clinics, a loan repayment program that will
encourage maternity care providers to practice in medically
underserved areas in exchange for repayment of part or all of
their health education loans. [1989 1st ex.s.c 10 § 7.]

*Reviser’s note: The department of health was created by 1989 1st
ex.s.c 9.

Health professional scholarships: Chapter 28B.115 RCW.

74.09.850 Conflict with federal requirements. If any
part of this chapter is found to conflict with federal require-
ments which are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this chapter
is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the
operation of the remainder of this chapter. [1981 2nd ex.s. ¢
3§7]

Additional notes found at www.leg.wa.gov

74.09.900 Other laws applicable. All the provisions of
Title 74 RCW, not otherwise inconsistent herewith, shall
apply to the provisions of this chapter. [1959 ¢ 26 §
74.09.900. Prior: 1955 ¢ 273 §22.]

74.09.910 Severability—1979 ex.s. ¢ 152. If any pro-
vision of this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the applica-
tion of the provision to other persons or circumstances is not
affected. [1979 ex.s. ¢ 152 § 12.]

74.09.920 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. (Effective
January 1, 2014.) For the purposes of this chapter, the terms
spouse, marriage, marital, husband, wife, widow, widower,
next of kin, and family shall be interpreted as applying
equally to state registered domestic partnerships or individu-
als in state registered domestic partnerships as well as to mar-
ital relationships and married persons, and references to dis-
solution of marriage shall apply equally to state registered
domestic partnerships that have been terminated, dissolved,
or invalidated, to the extent that such interpretation does not
conflict with federal law. Where necessary to implement
chapter 521, Laws of 2009, gender-specific terms such as
husband and wife used in any statute, rule, or other law shall
be construed to be gender neutral, and applicable to individu-
als in state registered domestic partnerships. [2009 ¢ 521 §
175.]

Effective dates—2009 ¢ 521 §§ 5-8, 79, 87-103, 107, 151, 165, 166,
173-175, and 190-192: See note following RCW 2.10.900.
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Chapter 74.09A RCW

MEDICAL ASSISTANCE—
COORDINATION OF BENEFITS—
COMPUTERIZED INFORMATION TRANSFER

Sections

74.09A.005 Finding.

74.09A.010 Definitions.

74.09A.020 Computerized information—Provision to health insurers.

74.09A.030 Duties of health insurers—Providing information—Pay-
ments—Claims—Costs and fees.

74.09A.900 Construction—Chapter applicable to state registered domestic
partnerships—2009 ¢ 521.

74.09A.005 Finding. The legislature finds that:

(1) Simplification in the administration of payment of
health benefits is important for the state, providers, and
health insurers;

(2) The state, providers, and health insurers should take
advantage of all opportunities to streamline operations
through automation and the use of common computer stan-
dards;

(3) It is in the best interests of the state, providers, and
health insurers to identify all third parties that are obligated to
cover the cost of health care coverage of joint beneficiaries;
and

(4) Health insurers, as a condition of doing business in
Washington, must increase their effort to share information
with the department and accept the department’s timely
claims consistent with 42 U.S.C. 1396a(a)(25).

Therefore, the legislature declares that to improve the
coordination of benefits between the department of social and
health services and health insurers to ensure that medical
insurance benefits are properly utilized, a transfer of informa-
tion between the department and health insurers should be
instituted, and the process for submitting requests for infor-
mation and claims should be simplified. [2007 ¢ 179 § 1;
1993 ¢ 10§ 1.]

Effective date—2007 ¢ 179: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect July 1, 2007."
[2007 ¢ 179 § 5.]

74.09A.010 Definitions. For the purposes of this chap-
ter:

(1) "Department” means the department of social and
health services.

(2) "Health insurance coverage" includes any policy,
contract, or agreement under which health care items or ser-
vices are provided, arranged, reimbursed, or paid for by a
health insurer.

(3) "Health insurer" means any party that is, by statute,
policy, contract, or agreement, legally responsible for pay-
ment of a claim for a health care item or service, including,
but not limited to, a commercial insurance company provid-
ing disability insurance under chapter 48.20 or 48.21 RCW, a
health care service contractor providing health care coverage
under chapter 48.44 RCW, a health maintenance organization
providing comprehensive health care services under chapter
48.46 RCW, an employer or union self-insured plan, any pri-
vate insurer, a group health plan, a service benefit plan, a
managed care organization, a pharmacy benefit manager, and
a third party administrator.

[Title 74 RCW—page 53]



74.09A.020

(4) "Computerized" means online or batch processing
with standardized format via magnetic tape output.

(5) "Joint beneficiary" is an individual who has health
insurance coverage and is a recipient of public assistance
benefits under chapter 74.09 RCW. [2007 ¢ 179 § 2; 1993 ¢
10§ 2.]

Effective date—2007 ¢ 179: See note following RCW 74.09A.005.

74.09A.020 Computerized information—Provision
to health insurers. (1) The department shall provide routine
and periodic computerized information to health insurers
regarding client eligibility and coverage information. Health
insurers shall use this information to identify joint beneficia-
ries. Identification of joint beneficiaries shall be transmitted
to the department. The department shall use this information
to improve accuracy and currency of health insurance cover-
age and promote improved coordination of benefits.

(2) To the maximum extent possible, necessary data ele-
ments and a compatible database shall be developed by
affected health insurers and the department. The department
shall establish a representative group of health insurers and
state agency representatives to develop necessary technical
and file specifications to promote a standardized database.
The database shall include elements essential to the depart-
ment and its population’s health insurance coverage informa-
tion.

(3) If the state and health insurers enter into other agree-
ments regarding the use of common computer standards, the
database identified in this section shall be replaced by the
new common computer standards.

(4) The information provided will be of sufficient detail
to promote reliable and accurate benefit coordination and
identification of individuals who are also eligible for depart-
ment programs.

(5) The frequency of updates will be mutually agreed to
by each health insurer and the department based on frequency
of change and operational limitations. In no event shall the
computerized data be provided less than semiannually.

(6) The health insurers and the department shall safe-
guard and properly use the information to protect records as
provided by law, including but not limited to chapters 42.48,
74.09, 74.04, 70.02, and 42.56 RCW, and 42 U.S.C. Sec.
1396a and 42 C.F.R. Sec. 43 et seq. The purpose of this
exchange of information is to improve coordination and
administration of benefits and ensure that medical insurance
benefits are properly utilized.

(7) The department shall target implementation of this
section to those health insurers with the highest probability of
joint beneficiaries. [2007 ¢ 179 § 3; 2005 ¢ 274 § 350; 1993
c10§3.]

Effective date—2007 ¢ 179: See note following RCW 74.09A.005.

Part headings not law—Effective date—2005 ¢ 274: See RCW
42.56.901 and 42.56.902.

74.09A.030 Duties of health insurers—Providing
information—Payments—Claims—Costs and fees.
Health insurers, as a condition of doing business in Washing-
ton, must:

(1) Provide, with respect to individuals who are eligible
for, or are provided, medical assistance under chapter 74.09
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RCW, upon the request of the department, information to
determine during what period the individual or their spouses
or their dependants may be, or may have been, covered by a
health insurer and the nature of coverage that is or was pro-
vided by the health insurer, including the name, address, and
identifying number of the plan, in a manner prescribed by the
department;

(2) Accept the department’s right to recovery and the
assignment to the department of any right of an individual or
other entity to payment from the party for an item or service
for which payment has been made under chapter 74.09 RCW;

(3) Respond to any inquiry by the department regarding
a claim for payment for any health care item or service that is
submitted not later than three years after the date of the pro-
vision of such health care item or service;

(4) Agree not to deny a claim submitted by the depart-
ment solely on the basis of the date of submission of the
claim, the type or format of the claim form, or a failure to
present proper documentation at the point-of-sale that is the
basis of the claim, if:

(a) The claim is submitted by the department within the
three-year period beginning on the date the item or service
was furnished; and

(b) Any action by the department to enforce its rights
with respect to such claim is commenced within six years of
the department’s submission of such claim; and

(5) Agree that the prevailing party in any legal action to
enforce this section receives reasonable attorneys’ fees as
well as related collection fees and costs incurred in the
enforcement of this section. [2007 ¢ 179 § 4.]

Effective date—2007 ¢ 179: See note following RCW 74.09A.005.

74.09A.900 Construction—Chapter applicable to
state registered domestic partnerships—2009 ¢ 521. For
the purposes of this chapter, the terms spouse, marriage, mar-
ital, husband, wife, widow, widower, next of kin, and family
shall be interpreted as applying equally to state registered
domestic partnerships or individuals in state registered
domestic partnerships as well as to marital relationships and
married persons, and references to dissolution of marriage
shall apply equally to state registered domestic partnerships
that have been terminated, dissolved, or invalidated, to the
extent that such interpretation does not conflict with federal
law. Where necessary to implement chapter 521, Laws of
2009, gender-specific terms such as husband and wife used in
any statute, rule, or other law shall be construed to be gender
neutral, and applicable to individuals in state registered
domestic partnerships. [2009 ¢ 521 § 176.]

Chapter 74.12 RCW

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
(Formerly: Aid to families with dependent children)

Sections

74.12.010  Definitions.

74.12.030  Eligibility.

74.12.035  Additional eligibility requirements—Students—Exceptions.

74.12.240  Services provided to help attain maximum self-support and
independence of parents and relatives.

74.12.250  Payment of grant to another—Limited guardianship.

74.12.255  Teen applicants’ living situation—Criteria—Presumption—

Protective payee—Adoption referral.
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74.12.260  Persons to whom grants shall be made—Proof of use for ben-
efit of children.

74.12.280  Rules for coordination of services.

74.12.290  Suitability of home—Evaluation.

74.12.300  Grant during period required to eliminate undesirable condi-
tions.

74.12.310  Placement of child with other relatives.

74.12.320  Placement of child pursuant to chapter 13.04 RCW.

74.12.330  Assistance not to be denied for want of relative or court order.

74.12.340  Day care.

74.12.350  Child’s income set aside for future needs—Irrevocable
trusts—Educational accounts.

74.12.361  Supplemental security income program—Enrollment of dis-
abled persons.

74.12.400  Reduce reliance on aid—Work and job training—Family plan-
ning—Staff training.

74.12.410  Family planning information—Cooperation with the superin-
tendent of public instruction.

74.12.450  Application for assistance—Report on suspected child abuse
or neglect—Notice to parent about application, location of
child, and family reconciliation act.

74.12.460  Notice to parent—Required within seven days of approval of
application.

74.12.900  Welfare reform implementation—1994 ¢ 299.

74.12.901  Federal waivers and legislation—1994 ¢ 299.

Agencies for care of children, expectant mothers, individuals with develop-
mental disabilities: Chapter 74.15 RCW.

Children and youth services: Chapter 72.05 RCW.

Enforcement of support of dependent children: Chapters 74.20 and 74.204
RCW.

Sale or gift of tobacco to minor is gross misdemeanor: RCW 26.28.080.
State schools for blind and deaf: Chapter 72.40 RCW.

74.12.010 Definitions. For the purposes of the admin-
istration of temporary assistance for needy families, the term
"dependent child" means any child in need under the age of
eighteen years who is living with a relative as specified under
federal temporary assistance for needy families program
requirements, in a place of residence maintained by one or
more of such relatives as his or their homes. The term a
"dependent child" shall, notwithstanding the foregoing, also
include a child who would meet such requirements except for
his removal from the home of a relative specified above as a
result of a judicial determination that continuation therein
would be contrary to the welfare of such child, for whose
placement and care the state department of social and health
services or the county office is responsible, and who has been
placed in a licensed or approved child care institution or fos-
ter home as a result of such determination and who: (1) Was
receiving an aid to families with dependent children grant for
the month in which court proceedings leading to such deter-
mination were initiated; or (2) would have received aid to
families with dependent children for such month if applica-
tion had been made therefor; or (3) in the case of a child who
had been living with a specified relative within six months
prior to the month in which such proceedings were initiated,
would have received aid to families with dependent children
for such month if in such month he had been living with such
a relative and application had been made therefor, as autho-
rized by the Social Security Act.

"Temporary assistance for needy families" means money
payments, services, and remedial care with respect to a
dependent child or dependent children and the needy parent
or relative with whom the child lives. [1999 ¢ 120 § 1; 1997
c598§16; 1992 ¢ 136 § 2; 1983 Ist ex.s. ¢ 41 § 40; 1981 1st
€x.8.¢6§23;1981c8§21;1979 c 141 § 350; 1973 2nd ex.s.
c31§1;1969 ex.s.c 173 § 13; 1965 ex.s. ¢ 37 § 1; 1963 ¢
228 § 18; 1961 ¢ 265 § 1; 1959 ¢ 26 § 74.12.010. Prior: 1957
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c63§10;1953 ¢ 174 § 24; 1941 ¢ 242 § 1; 1937 ¢ 114 § 1;
Rem. Supp. 1941 § 9992-101.]

Additional notes found at www.leg.wa.gov

74.12.030 Eligibility. In addition to meeting the eligi-
bility requirements of RCW 74.08.025, as now or hereafter
amended, an applicant for temporary assistance for needy
families must be a needy child who is a resident of the state
of Washington. [1997 ¢ 59 § 17; 1971 ex.s. ¢ 169 § 6; 1963
€228 § 19; 1959 ¢ 26 § 74.12.030. Prior: 1953 ¢ 174 § 23;
1941 ¢ 242 § 2; 1937 ¢ 114 § 4; Rem. Supp. 1941 § 9992-
104.]

74.12.035 Additional eligibility requirements—Stu-
dents—Exceptions. (1) Children over eighteen years of age
and under nineteen years of age who are full-time students
reasonably expected to complete a program of secondary
school, or the equivalent level of vocational or technical
training, before reaching nineteen years of age are eligible to
receive temporary assistance for needy families: PRO-
VIDED HOWEVER, That if such students do not success-
fully complete such program before reaching nineteen years
of age, the assistance rendered under this subsection during
such period shall not be a debt due the state.

(2) Children with disabilities who are eighteen years of
age and under twenty-one years of age and who are full-time
students whose education is being provided in accordance
with RCW 28A.155.020 are eligible to receive temporary
assistance for needy families benefits.

(3) The department is authorized to grant exceptions to
the eligibility restrictions for children eighteen years of age
and under twenty-one years of age under subsections (1) and
(2) of this section only when it determines by reasonable,
objective criteria that such exceptions are likely to enable the
children to complete their high school education, general
equivalency diploma or vocational education. [1999 ¢ 120 §
2;1997 ¢ 59 § 18; 1985 ¢ 335 § 1; 1981 2nd ex.s. ¢ 10 § 3.]

State consolidated standards of need: RCW 74.04.770.

74.12.240 Services provided to help attain maximum
self-support and independence of parents and relatives.
The department is authorized to provide such social and
related services as are reasonably necessary to encourage the
care of dependent children in their own homes or in the
homes of relatives, to help maintain and strengthen family
life and to help such parents or relatives to attain maximum
self-support and personal independence consistent with the
maintenance of continuing parental care and protection. In
the provision of such services, maximum utilization of other
agencies providing similar or related services shall be
effected. [1959 ¢ 26 § 74.12.240. Prior: 1957 ¢ 63 § 8.]

74.12.250 Payment of grant to another—Limited
guardianship. If the department, after investigation, finds
that any applicant for assistance under this chapter or any
recipient of funds under this chapter would not use, or is not
utilizing, the grant adequately for the needs of his or her child
or children or would dissipate the grant or is dissipating such
grant, or would be or is unable to manage adequately the
funds paid on behalf of said child and that to provide or con-
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tinue payments to the applicant or recipient would be con-
trary to the welfare of the child, the department may make
such payments to another individual who is interested in or
concerned with the welfare of such child and relative: PRO-
VIDED, That the department shall provide such counseling
and other services as are available and necessary to develop
greater ability on the part of the relative to manage funds in
such manner as to protect the welfare of the family. Periodic
review of each case shall be made by the department to deter-
mine if said relative is able to resume management of the
assistance grant. If after a reasonable period of time the pay-
ments to the relative cannot be resumed, the department may
request the attorney general to file a petition in the superior
court for the appointment of a guardian for the child or chil-
dren. Such petition shall set forth the facts warranting such
appointment. Notice of the hearing on such petition shall be
served upon the recipient and the department not less than ten
days before the date set for such hearing. Such petition may
be filed with the clerk of superior court and all process issued
and served without payment of costs. If upon the hearing of
such petition the court is satisfied that it is for the best interest
of the child or children, and all parties concerned, that a
guardian be appointed, he shall order the appointment, and
may require the guardian to render to the court a detailed
itemized account of expenditures of such assistance pay-
ments at such time as the court may deem advisable.

It is the intention of this section that the guardianship
herein provided for shall be a special and limited guardian-
ship solely for the purpose of safeguarding the assistance
grants made to dependent children. Such guardianship shall
terminate upon the termination of such assistance grant, or
sooner on order of the court, upon good cause shown. [1997
¢ 58 § 506; 1963 ¢ 228 § 21; 1961 ¢ 206 § 1.]

Additional notes found at www.leg.wa.gov

74.12.255 Teen applicants’ living situation—Crite-
ria—Presumption—Protective payee—Adoption refer-
ral. (1) The department shall determine, after consideration
of all relevant factors and in consultation with the applicant,
the most appropriate living situation for applicants under
eighteen years of age, unmarried, and either pregnant or hav-
ing a dependent child or children in the applicant’s care. An
appropriate living situation shall include a place of residence
that is maintained by the applicant’s parents, parent, legal
guardian, or other adult relative as their or his or her own
home and that the department finds would provide an appro-
priate supportive living arrangement. It also includes a living
situation maintained by an agency that is licensed under
chapter 74.15 RCW that the department finds would provide
an appropriate supportive living arrangement. Grant assis-
tance shall not be provided under this chapter if the applicant
does not reside in the most appropriate living situation, as
determined by the department.

(2) An unmarried minor parent or pregnant minor appli-
cant residing in the most appropriate living situation, as pro-
vided under subsection (1) of this section, is presumed to be
unable to manage adequately the funds paid to the minor or
on behalf of the dependent child or children and, unless the
minor provides sufficient evidence to rebut the presumption,
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shall be subject to the protective payee requirements pro-
vided for under RCW 74.12.250 and 74.08.280.

(3) The department shall consider any statements or
opinions by either parent of the unmarried minor parent or
pregnant minor applicant as to an appropriate living situation
for the minor and his or her children, whether in the parental
home or other situation. If the parents or a parent of the minor
request, they or he or she shall be entitled to a hearing in juve-
nile court regarding designation of the parental home or other
relative placement as the most appropriate living situation for
the pregnant or parenting minor.

The department shall provide the parents or parent with
the opportunity to make a showing that the parental home, or
home of the other relative placement, is the most appropriate
living situation. It shall be presumed in any administrative or
judicial proceeding conducted under this subsection that the
parental home or other relative placement requested by the
parents or parent is the most appropriate living situation. This
presumption is rebuttable.

(4) In cases in which the minor is unmarried and unem-
ployed, the department shall, as part of the determination of
the appropriate living situation, make an affirmative effort to
provide current and positive information about adoption
including referral to community-based organizations for
counseling and provide information about the manner in
which adoption works, its benefits for unmarried, unem-
ployed minor parents and their children, and the meaning and
availability of open adoption.

(5) For the purposes of this section, "most appropriate
living situation" shall not include a living situation including
an adult male who fathered the qualifying child and is found
to meet the elements of rape of a child as set forth in RCW
9A.44.079. [1997 ¢ 58 § 501; 1994 ¢ 299 § 33.]

Intent—Finding—Severability—Conflict with federal require-
ments—1994 ¢ 299: See notes following RCW 74.12.400.

Disability lifeline benefits: RCW 74.04.0052.

Additional notes found at www.leg.wa.gov

74.12.260 Persons to whom grants shall be made—
Proof of use for benefit of children. Temporary assistance
for needy families grants shall be made to persons specified
in RCW 74.12.010 as amended or such others as the federal
department of health, education and welfare shall recognize
for the sole purposes of giving benefits to the children whose
needs are included in the grant paid to such persons. The
recipient of each temporary assistance for needy families
grant shall be and hereby is required to present reasonable
proof to the department of social and health services as often
as may be required by the department that all funds received
in the form of a temporary assistance for needy families grant
for the children represented in the grant are being spent for
the benefit of the children. [1997 ¢ 59 § 21; 1979 ¢ 141 §
351; 1963 ¢ 228 § 22.]

74.12.280 Rules for coordination of services. The
department is hereby authorized to adopt rules that will pro-
vide for coordination between the services provided pursuant
to chapter 74.13 RCW and the services provided under the
temporary assistance for needy families program in order to
provide welfare and related services which will best promote
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the welfare of such children and their families and conform
with the provisions of Public Law 87-543 (HR 10606). [1997
€¢598§22;1983¢3§191; 1963 ¢ 228 § 24.]

74.12.290 Suitability of home—Evaluation. The
department of social and health services shall, during the ini-
tial and any subsequent determination of eligibility, evaluate
the suitability of the home in which the dependent child lives,
consideration to be given to physical care and supervision
provided in the home; social, educational, and the moral
atmosphere of the home as compared with the standards of
the community; the child’s physical and mental health and
emotional security, special needs occasioned by the child’s
physical handicaps or illnesses, if any; the extent to which
desirable factors outweigh the undesirable in the home; and
the apparent possibility for improving undesirable conditions
in the home. [1979 ¢ 141 § 352; 1963 ¢ 228 § 25.]

74.12.300 Grant during period required to eliminate
undesirable conditions. If the home in which the child lives
is found to be unsuitable, but there is reason to believe that
elimination of the undesirable conditions can be effected, and
the child is otherwise eligible for aid, a grant shall be initiated
or continued for such time as the state department of social
and health services and the family require to remedy the con-
ditions. [1979 ¢ 141 § 353; 1963 ¢ 228 § 26.]

74.12.310 Placement of child with other relatives.
When intensive efforts over a reasonable period have failed
to improve the home conditions, the department shall deter-
mine if any other relatives specified by the social security act
are maintaining a suitable home and are willing to take the
care and custody of the child in their home. Upon an affirma-
tive finding the department shall, if the parents or relatives
with whom the child is living consent, take the necessary
steps for placement of the child with such other relatives, but
if the parents or relatives with whom the child lives refuse
their consent to the placement then the department shall file a
petition in the juvenile court for a decree adjudging the home
unsuitable and placing the dependent child with such other
relatives. [1963 ¢ 228 § 27.]

74.12.320 Placement of child pursuant to chapter
13.04 RCW. Ifa diligent search reveals no other relatives as
specified in the social security act maintaining a suitable
home and willing to take custody of the child, then the depart-
ment may file a petition in the appropriate juvenile court for
placement of the child pursuant to the provisions of chapter
13.04 RCW. [1963 ¢ 228 § 28.]

74.12.330 Assistance not to be denied for want of rel-
ative or court order. Notwithstanding the provisions of this
chapter a child otherwise eligible for aid shall not be denied
such assistance where a relative as specified in the social
security act is unavailable or refuses to accept custody and
the juvenile court fails to enter an order removing the child
from the custody of the parent, relative or guardian then hav-
ing custody. [1963 ¢ 228 § 29.]
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74.12.340 Day care. (1) The department is authorized
to adopt rules governing the provision of day care as a part of
child welfare services when the secretary determines that a
need exists for such day care and that it is in the best interests
of the child, the parents, or the custodial parent and in deter-
mining the need for such day care priority shall be given to
geographical areas having the greatest need for such care and
to members of low income groups in the population: PRO-
VIDED, That where the family is financially able to pay part
or all of the costs of such care, fees shall be imposed and paid
according to the financial ability of the family.

(2) This section does not affect the authority of the
department of early learning to adopt rules governing child
day care and early learning programs. [2006 c 265 § 208;
1973 1stex.s.c 154 § 111; 1963 ¢ 228 § 30.]

Part headings not law—Effective date—Severability—2006 ¢ 265:
See RCW 43.215.904 through 43.215.906.

Child welfare services: Chapter 74.13 RCW.

Additional notes found at www.leg.wa.gov

74.12.350 Child’s income set aside for future needs—
Irrevocable trusts—Educational accounts. The depart-
ment of social and health services is hereby authorized to pro-
mulgate rules and regulations in conformity with the provi-
sions of Public Law 87-543 to allow all or any portion of a
dependent child’s earned or other income to be set aside for
the identifiable future needs of the dependent child which
will make possible the realization of the child’s maximum
potential as an independent and useful citizen.

The transfer into, or accumulation of, a child’s income or
resources in an irrevocable trust account is hereby allowed.
The amount allowable is four thousand dollars. The depart-
ment will provide income assistance recipients with clear and
simple information on how to set up educational accounts,
including how to assure that the accounts comply with fed-
eral law by being adequately earmarked for future educa-
tional use, and are irrevocable. [1994 ¢ 299 § 31; 1979 ¢ 141
§354; 1963 ¢ 226 § 1.]

Intent—Finding—Severability—Conflict with federal require-
ments—1994 ¢ 299: See notes following RCW 74.12.400.

74.12.361 Supplemental security income program—
Enrollment of disabled persons. The department shall
actively develop mechanisms for the income assistance pro-
gram, the medical assistance program, and the community
services administration to facilitate the enrollment in the fed-
eral supplemental security income program of disabled per-
sons currently part of assistance units receiving temporary
assistance for needy families benefits. [1997 ¢ 59 § 23; 1994
¢299 § 35.]

Intent—Finding—Severability—Conflict with federal require-
ments—1994 ¢ 299: See notes following RCW 74.12.400.

74.12.400 Reduce reliance on aid—Work and job
training—Family planning—Staff training. The depart-
ment shall train financial services and social work staff who
provide direct service to recipients of temporary assistance
for needy families to:

(1) Effectively communicate the transitional nature of
temporary assistance for needy families and the expectation
that recipients will enter employment;
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(2) Actively refer clients to the job opportunities and
basic skills program;

(3) Provide social services needed to overcome obstacles
to employability; and

(4) Provide family planning information and assistance,
including alternatives to abortion, which shall be conducted
in consultation with the department of health. [1997 ¢ 59 §
24: 1994 ¢ 299 § 2.]

Intent—1994 ¢ 299: "The legislature finds that lengthy stays on wel-
fare, lack of access to vocational education and training, the inadequate
emphasis on employment by the social welfare system, and teen pregnancy
are obstacles to achieving economic independence. Therefore, the legislature
intends that:

(1) Income and employment assistance programs emphasize the tem-
porary nature of welfare and set goals of responsibility, work, and indepen-
dence;

(2) State institutions take an active role in preventing pregnancy in
young teens;

(3) Family planning assistance be readily available to welfare recipi-
ents;

(4) Support enforcement be more effective and the level of responsibil-
ity of noncustodial parents be significantly increased; and

(5) Job search, job skills training, and vocational education resources
are to be used in the most cost-effective manner possible." [1994 ¢ 299 § 1.]

Finding—1994 ¢ 299: "The legislature finds that the reliable receipt of
child support payments by custodial parents is essential to maintaining eco-
nomic self-sufficiency. It is the intent of the legislature to ensure that child
support payments received by custodial parents when such support is owed
are retained by those parents regardless of future claims made against such
payments." [1994 ¢ 299 § 17.]

Additional notes found at www.leg.wa.gov

74.12.410 Family planning information—Coopera-
tion with the superintendent of public instruction. (1) At
the time of application or reassessment under this chapter the
department shall offer or contract for family planning infor-
mation and assistance, including alternatives to abortion, and
any other available locally based unintended pregnancy pre-
vention programs, to prospective and current recipients of
temporary assistance for needy families.

(2) The department shall work in cooperation with the
superintendent of public instruction to reduce the rate of
abortions and unintended pregnancies in Washington state.
[2009 ¢ 303 § 2; 1997 ¢ 58 § 601; 1994 ¢ 299 § 3.]

Intent—Finding—Severability—Conflict with federal require-
ments—1994 ¢ 299: See notes following RCW 74.12.400.

Additional notes found at www.leg.wa.gov

74.12.450 Application for assistance—Report on sus-
pected child abuse or neglect—Notice to parent about
application, location of child, and family reconciliation
act. (1) Whenever the department receives an application for
assistance on behalf of a child under this chapter and an
employee of the department has reason to believe that the
child has suffered abuse or neglect, the employee shall cause
a report to be made as provided under chapter 26.44 RCW.

(2) Whenever the department approves an application
for assistance on behalf of a child under this chapter, the
department shall make a reasonable effort to determine
whether the child is living with a parent of the child. When-
ever the child is living in the home of a relative other than a
parent of the child, the department shall make reasonable
efforts to notify the parent with whom the child has most
recently resided that an application for assistance on behalf of
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the child has been approved by the department and shall
advise the parent of his or her rights under this section, RCW
74.12.460, and *sections 4 and 5 of this act, unless good
cause exists not to do so based on a substantiated claim that
the parent has abused or neglected the child.

(3) Upon written request of the parent, the department
shall notify the parent of the address and location of the child,
unless there is a current investigation or pending case involv-
ing abuse or neglect by the parent under chapter 13.34 RCW.

(4) The department shall notify and advise the parent of
the provisions of the family reconciliation act under chapter
13.32A RCW. [1995 c 401 § 2.]

*Reviser’s note: Sections 4 and 5 of this act were vetoed by the gover-
nor.

Additional notes found at www.leg.wa.gov

74.12.460 Notice to parent—Required within seven
days of approval of application. The department shall
make reasonable efforts to notify the parent under RCW
74.12.450(2) as soon as reasonably possible, but no later than
seven days after approval of the application by the depart-
ment. [1995c 401 § 3.]

Additional notes found at www.leg.wa.gov

74.12.900 Welfare reform implementation—1994 ¢
299. The revisions to the temporary assistance for needy
families program and job opportunities and basic skills train-
ing program shall be implemented by the department of
social and health services on a statewide basis. [1997 ¢ 59 §
28; 1994 ¢ 299 § 12.]

Intent—Finding—Severability—Conflict with federal require-
ments—1994 ¢ 299: See notes following RCW 74.12.400.

74.12.901 Federal waivers and legislation—1994 ¢
299. By October 1, 1994, the department shall request the
governor to seek congressional action on any federal legisla-
tion that may be necessary to implement any sections of
chapter 299, Laws of 1994. By October 1, 1994, the depart-
ment shall request the governor to seek federal agency action
on any federal regulation that may require a federal waiver.
[1994 ¢ 299 § 39.]

Intent—Finding—Severability—Conflict with federal require-
ments—1994 ¢ 299: See notes following RCW 74.12.400.

Chapter 74.12A RCW

INCENTIVE TO WORK—
ECONOMIC INDEPENDENCE

Sections

74.12A.020 Job support services—Grants to community action agencies or
nonprofit organizations.
74.12A.030 Federal waiver—Governor to seek.

74.12A.020 Job support services—Grants to commu-
nity action agencies or nonprofit organizations. The
department shall provide grants to community action agen-
cies or other local nonprofit organizations to provide job
opportunities and basic skills training program participants
with transitional support services, one-to-one assistance, case
management, and job retention services. [1997 ¢ 58 § 327,
1993 ¢ 312 §8.]
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Findings—Intent—1993 ¢ 312: "The legislature finds that:

(1) Public assistance is intended to be a temporary financial relief pro-
gram, recognizing that families can be confronted with a financial crisis at
any time in life. Successful public assistance programs depend on the avail-
ability of adequate resources to assist individuals deemed eligible for the
benefits of such a program. In this way, eligible families are given sufficient
assistance to reenter productive employment in a minimal time period.

(2) The current public assistance system requires a reduction in grant
standards when income is received. In most cases, family income is limited
to levels substantially below the standard of need. This is a strong disincen-
tive to work. To remove this disincentive, the legislature intends to allow
families to retain a greater percentage of income before it results in the
reduction or termination of benefits;

(3) Employment, training, and education services provided to employ-
able recipients of public assistance are effective tools in achieving economic
self-sufficiency. Support services that are targeted to the specific needs of
the individual offer the best hope of achieving economic self-sufficiency in
a cost-effective manner;

(4) State welfare-to-work programs, which move individuals from
dependence to economic independence, must be operated cooperatively and
collaboratively between state agencies and programs. They also must include
public assistance recipients as active partners in self-sufficiency planning
activities. Participants in economic independence programs and services will
benefit from the concepts of personal empowerment, self-motivation, and
self-esteem;

(5) Many barriers to economic independence are found in federal stat-
utes and rules, and provide states with limited options for restructuring exist-
ing programs in order to create incentives for employment over continued
dependence;

(6) The legislature finds that the personal and societal costs of teenage
childbearing are substantial. Teen parents are less likely to finish high school
and more likely to depend upon public assistance than women who delay
childbearing until adulthood; and

(7) The legislature intends that an effort be made to ensure that each
teenage parent who is a public assistance recipient live in a setting that
increases the likelihood that the teen parent will complete high school and
achieve economic independence." [1993 ¢ 312 § 1.]

Additional notes found at www.leg.wa.gov

74.12A.030 Federal waiver—Governor to seek. By
October 1, 1993, the department shall request the governor to
seek congressional and federal agency action on any federal
legislation or federal regulation that may be necessary to
implement chapter 74.12A RCW and *sections 3 and 4,
chapter 312, Laws of 1993, and any other section of chapter
312, Laws of 1993 that may require a federal waiver. [1993
c312§12.]

*Reviser’s note: Sections 3 and 4, chapter 312, Laws of 1993 failed to
become law due to lack of specific funding.

Findings—Intent—Emergency—1993 ¢ 312: See notes following
RCW 74.12A.020.

Chapter 74.13 RCW

CHILD WELFARE SERVICES

Sections

74.13.010  Declaration of purpose.

74.13.013  Finding—Accreditation of children’s services.

74.13.017  Accreditation—Completion date.

74.13.020  Definitions.

74.13.021  Developmentally disabled child—Defined.

74.13.025  Counties may administer and provide services under RCW
13.32A.197—Plan for at-risk youth required.

74.13.029  Dependency established—Social worker’s duty to provide
document containing information.

74.13.031  Duties of department—Child welfare services—Children’s
services advisory committee (as amended by 2009 c 235).

74.13.031  Duties of department—Child welfare services—Children’s
services advisory committee (as amended by 2009 ¢ 235).

74.13.031  Duties of department—Child welfare services—Children’s
services advisory committee (as amended by 2009 c 491).
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74.13.031  Duties of department and supervising agencies—Child wel-
fare services—Children’s services advisory committee (as
amended by 2009 ¢ 520).

74.13.0311 Services provided under deferred prosecution order.

74.13.032  Crisis residential centers—Establishment—Staff—Duties—

Semi-secure facilities—Secure facilities.

74.13.0321  Secure facilities—Limit on reimbursement or compensation.

74.13.033  Crisis residential centers—Removal from—Services avail-
able—Unauthorized leave.

74.13.034  Crisis residential centers—Removal to another center or
secure facility—Placement in secure juvenile detention
facility.

74.13.035  Crisis residential centers—Annual records, contents—Multi-
ple licensing.

74.13.036  Implementation of chapters 13.32A and 13.34 RCW.

74.13.037  Transitional living programs for youth in the process of being
emancipated—Rules.

74.13.039  Runaway hot line.

74.13.040  Rules and regulations for coordination of services.

74.13.042  Petition for order compelling disclosure of record or informa-
tion.

74.13.045  Complaint resolution process.

74.13.050  Day care—Rules and regulations governing the provision of
day care as a part of child welfare services.

74.13.055  Foster care—Length of stay—Cooperation with supervising
agencies.

74.13.060  Secretary as custodian of funds of person placed with depart-
ment or its agent—Authority—Limitations—Termination.

74.13.062  Eligible relatives appointed as guardians—Receipt and expen-
diture of federal funds—Implementation of subsidy pro-
gram—Department to adopt rules—Relative guardianship
subsidy agreements.

74.13.065  Out-of-home care—Social study required.

74.13.070  Moneys in possession of secretary not subject to certain pro-
ceedings.

74.13.075  Sexually aggressive youth—Defined—Services—Expendi-
ture of treatment funds—Tribal jurisdiction—Information
sharing and confidentiality.

74.13.077  Sexually aggressive youth—Transfer of surplus funds for
treatment.

74.13.080  Group care placement—Prerequisites for payment.

74.13.096  Representation of children of color—Advisory committee.

ADOPTION SUPPORT DEMONSTRATION ACT OF 1971

74.13.170  Therapeutic family home program for youth in custody under

chapter 13.34 RCW.

74.13.232  Services to homeless families.
FOSTER CARE

74.13.250  Preservice training—Foster parents.

74.13.260  On-site monitoring program.

74.13.270  Respite care.

74.13.280  Client information.

74.13.283  Washington state identicards—Foster youth.

74.13.285  Passports—Information to be provided to foster parents.

74.13.287  Intent—Infant, foster family health.

74.13.288  Blood-borne pathogens—Testing.

74.13.289  Blood-borne pathogens—Client information—Training.

74.13.290  Fewest possible placements for children—Preferred place-
ments.

74.13.300  Notification of proposed placement changes.

74.13.310  Foster parent training.

74.13.315  Child care for foster parents attending meetings or training.

74.13.320  Printing informational materials—Department’s duty.

74.13.325  Foster care and adoptive home recruitment program.

74.13.330  Responsibilities of foster parents.

74.13.332  Rights of foster parents.

74.13.333  Rights of foster parents—Complaints—Investigation—Notice
of any personnel action—Report.

74.13.334  Department and supervising agency’s procedures to respond to
foster parents’ complaints.

74.13.335  Foster care—Reimbursement—Property damage.

74.13.350  Children with developmental disabilities—Out-of-home
placement—Voluntary placement agreement.

74.13.360  Performance-based contracts—Child welfare demonstration
sites—Department duties—Contracts with tribes.

74.13.362  Performance-based contracts—Legislative mandate.

74.13.364  Performance-based contracts—State authority—Selection of
demonstration sites.

74.13.366  Performance-based contracts—Preference for qualifying pri-
vate nonprofit entities.

74.13.368  Performance-based contracts—Child welfare transformation

design committee.
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74.13.370  Performance-based contracts—Washington state institute for
public policy report.

74.13.372  Performance-based contracts—Determination of expansion of
delivery of child welfare services by contractors—Gover-
nor’s duty.

74.13.500  Disclosure of child welfare records—Factors—Exception.

74.13.505  Disclosure of child welfare records—Information to be dis-
closed.

74.13.510  Disclosure of child welfare records—Consideration of effects.

74.13.515  Disclosure of child welfare records—Fatalities.

74.13.520  Disclosure of child welfare records—Information not to be
disclosed.

74.13.525  Disclosure of child welfare records—Immunity from liability.

74.13.530  Child placement—Conflict of interest.

74.13.540  Independent living services.

74.13.550  Child placement—Policy of educational continuity.

74.13.560  Educational continuity—Protocol development.

74.13.570  Oversight committee—Duties.

74.13.580  Educational stability during shelter care hearing—Protocol
development.

74.13.590  Tasks to be performed based on available resources.

74.13.600  Kinship caregivers—Definition—Placement of children with
kin a priority—Strategies.

74.13.621  Kinship care oversight committee.

74.13.640  Child fatality review—Report—Notice to the office of the
family and children’s ombudsman.

74.13.650  Foster parent critical support and retention program.

74.13.660  Foster parent critical support and retention program—Avail-
ability, assessment, training, referral.

74.13.670  Care provider immunity for allegation of failure to supervise a
sexually reactive, physically assaultive, or physically
aggressive youth—Conditions.

74.13.900  Severability—1965 ¢ 30.

74.13.901  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.
Consistency required in administration of statutes applicable to runaway
youth, at-risk youth, and families in conflict: RCW 43.204.770.

Education of children in short-term foster care: RCW 284.300.800 and
284.630.005.

Shaken baby syndrome: RCW 43.121.140.

74.13.010 Declaration of purpose. The purpose of this
chapter is to safeguard, protect, and contribute to the welfare
of the children of the state, through a comprehensive and
coordinated program of child welfare services provided by
both the department and supervising agencies providing for:
Social services and facilities for children who require guid-
ance, care, control, protection, treatment, or rehabilitation;
setting of standards for social services and facilities for chil-
dren; cooperation with public and voluntary agencies, organi-
zations, and citizen groups in the development and coordina-
tion of programs and activities in behalf of children; and pro-
motion of community conditions and resources that help
parents to discharge their responsibilities for the care, devel-
opment, and well-being of their children. [2009 ¢ 520 § 49;
1965 ¢ 30 § 2.]

74.13.013 Finding—Accreditation of children’s ser-
vices. The legislature finds that accreditation of children’s
services by an independent entity can significantly improve
the quality of services provided to children and families.
Accreditation involves an ongoing commitment to meeting
nationally recognized standards of practice in child welfare
and holds organizations accountable for achieving improved
outcomes for children.

Accreditation is a structured process designed to facili-
tate organizational change and improvement within individ-
ual local offices. Standards require improved case manage-
ment, documentation, internal case management practices,
and accountability. Accreditation requires the establishment
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of clear communication with biological parents, foster and
adoptive parents, providers, the courts, and members of the
community. [2001 ¢ 265 § 1.]

74.13.017 Accreditation—Completion date. The
department shall undertake the process of accreditation with
the goal of completion by July 2006. [2003 ¢ 207 § 8; 2001 ¢
265§ 2.]

74.13.020 Definitions. For purposes of this chapter:

(1) "Case management" means the management of ser-
vices delivered to children and families in the child welfare
system, including permanency services, caseworker-child
visits, family visits, the convening of family group confer-
ences, the development and revision of the case plan, the
coordination and monitoring of services needed by the child
and family, and the assumption of court-related duties,
excluding legal representation, including preparing court
reports, attending judicial hearings and permanency hearings,
and ensuring that the child is progressing toward permanency
within state and federal mandates, including the Indian child
welfare act.

(2) "Child" means a person less than eighteen years of
age.

(3) "Child protective services" has the same meaning as
in RCW 26.44.020.

(4) "Child welfare services" means social services
including voluntary and in-home services, out-of-home care,
case management, and adoption services which strengthen,
supplement, or substitute for, parental care and supervision
for the purpose of:

(a) Preventing or remedying, or assisting in the solution
of problems which may result in families in conflict, or the
neglect, abuse, exploitation, or criminal behavior of children;

(b) Protecting and caring for dependent, abused, or
neglected children;

(c) Assisting children who are in conflict with their par-
ents, and assisting parents who are in conflict with their chil-
dren, with services designed to resolve such conflicts;

(d) Protecting and promoting the welfare of children,
including the strengthening of their own homes where possi-
ble, or, where needed;

(e) Providing adequate care of children away from their
homes in foster family homes or day care or other child care
agencies or facilities.

"Child welfare services" does not include child protec-
tion services.

(5) "Committee" means the child welfare transformation
design committee.

(6) "Department"” means the department of social and
health services.

(7) "Measurable effects" means a statistically significant
change which occurs as a result of the service or services a
supervising agency is assigned in a performance-based con-
tract, in time periods established in the contract.

(8) "Out-of-home care services" means services pro-
vided after the shelter care hearing to or for children in out-
of-home care, as that term is defined in RCW 13.34.030, and
their families, including the recruitment, training, and man-
agement of foster parents, the recruitment of adoptive fami-
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lies, and the facilitation of the adoption process, family reuni-
fication, independent living, emergency shelter, residential
group care, and foster care, including relative placement.

(9) "Performance-based contracting" means the structur-
ing of all aspects of the procurement of services around the
purpose of the work to be performed and the desired results
with the contract requirements set forth in clear, specific, and
objective terms with measurable outcomes. Contracts shall
also include provisions that link the performance of the con-
tractor to the level and timing of reimbursement.

(10) "Permanency services" means long-term services
provided to secure a child’s safety, permanency, and well-
being, including foster care services, family reunification ser-
vices, adoption services, and preparation for independent liv-
ing services.

(11) "Primary prevention services" means services
which are designed and delivered for the primary purpose of
enhancing child and family well-being and are shown, by
analysis of outcomes, to reduce the risk to the likelihood of
the initial need for child welfare services.

(12) "Supervising agency" means an agency licensed by
the state under RCW 74.15.090, or licensed by a federally
recognized Indian tribe located in this state under RCW
74.15.190, that has entered into a performance-based contract
with the department to provide case management for the
delivery and documentation of child welfare services, as
defined in this section. [2010 ¢ 291 § 3. Prior: 2009 ¢ 520 §
2;2009 ¢ 235§ 3;1999¢c 267§ 7; 1979 ¢ 155 § 76; 1977 ex.s.
¢291§21;1975->76 2nd ex.s. ¢ 71 § 3; 1971 ex.s. ¢ 292 § 66;
1965 ¢ 30 § 3.]

Findings—2010 ¢ 291: See note following RCW 74.13.368.
Findings—Intent—2009 c 235: See note following RCW 74.13.031.

Findings—Intent—Severability—1999 ¢ 267: See notes following
RCW 43.20A.790.

Additional notes found at www.leg.wa.gov

74.13.021 Developmentally disabled child—Defined.
As used in this chapter, "developmentally disabled child" is a
child who has a developmental disability as defined in RCW
71A.10.020 and whose parent, guardian, or legal custodian
and with the department mutually agree that services appro-
priate to the child’s needs can not be provided in the home.
[1998 ¢ 229 § 3; 1997 ¢ 386 § 15.]

74.13.025 Counties may administer and provide ser-
vices under RCW 13.32A.197—Plan for at-risk youth
required. Any county or group of counties may make appli-
cation to the department of social and health services in the
manner and form prescribed by the department to administer
and provide the services established under RCW 13.32A.197.
Any such application must include a plan or plans for provid-
ing such services to at-risk youth. [1998 ¢ 296 § 1.]

Findings—Intent—1998 ¢ 296: "The legislature finds it is often nec-
essary for parents to obtain mental health or chemical dependency treatment
for their minor children prior to the time the child’s condition presents a like-
lihood of serious harm or the child becomes gravely disabled. The legislature
finds that treatment of such conditions is not the equivalent of incarceration
or detention, but is a legitimate act of parental discretion, when supported by
decisions of credentialed professionals. The legislature finds that, consistent
with Parham v. J.R., 442 U.S. 584 (1979), state action is not involved in the
determination of a parent and professional person to admit a minor child to
treatment and finds this act provides sufficient independent review by the
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department of social and health services, as a neutral fact finder, to protect
the interests of all parties. The legislature intends and recognizes that chil-
dren affected by the provisions of this act are not children whose mental or
substance abuse problems are adequately addressed by chapters 70.96A and
71.34 RCW. Therefore, the legislature finds it is necessary to provide parents
a statutory process, other than the petition process provided in chapters
70.96A and 71.34 RCW, to obtain treatment for their minor children without
the consent of the children.

The legislature finds that differing standards of admission and review
in parent-initiated mental health and chemical dependency treatment for
their minor children are necessary and the admission standards and proce-
dures under state involuntary treatment procedures are not adequate to pro-
vide safeguards for the safety and well-being of all children. The legislature
finds the timeline for admission and reviews under existing law do not pro-
vide sufficient opportunities for assessment of the mental health and chemi-
cally dependent status of every minor child and that additional time and dif-
ferent standards will facilitate the likelihood of successful treatment of chil-
dren who are in need of assistance but unwilling to obtain it voluntarily. The
legislature finds there are children whose behavior presents a clear need of
medical treatment but is not so extreme as to require immediate state inter-
vention under the state involuntary treatment procedures." [1998 ¢ 296 § 6.]

Additional notes found at www.leg.wa.gov

74.13.029 Dependency established—Social worker’s
duty to provide document containing information. Once a
dependency is established under chapter 13.34 RCW, the
social worker assigned to the case shall provide the depen-
dent child age twelve years and older with a document con-
taining the information described in RCW 74.13.031(16).
The social worker shall explain the contents of the document
to the child and direct the child to the department’s web site
for further information. The social worker shall document, in
the electronic data system, that this requirement was met.
[2009 ¢ 491 § 8.]

74.13.031 Duties of department—Child welfare services—Chil-
dren’s services advisory committee (as amended by 2009 ¢ 235). (Effec-
tive until October 1, 2010.) The department shall have the duty to provide
child welfare services and shall:

(1) Develop, administer, supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the
protection and care of runaway, dependent, or neglected children.

(2) Within available resources, recruit an adequate number of prospec-
tive adoptive and foster homes, both regular and specialized, i.e. homes for
children of ethnic minority, including Indian homes for Indian children, sib-
ling groups, handicapped and emotionally disturbed, teens, pregnant and
parenting teens, and annually report to the governor and the legislature con-
cerning the department’s success in: (a) Meeting the need for adoptive and
foster home placements; (b) reducing the foster parent turnover rate; (c)
completing home studies for legally free children; and (d) implementing and
operating the passport program required by RCW 74.13.285. The report
shall include a section entitled "Foster Home Turn-Over, Causes and Recom-
mendations."

(3) Investigate complaints of any recent act or failure to act on the part
of a parent or caretaker that results in death, serious physical or emotional
harm, or sexual abuse or exploitation, or that presents an imminent risk of
serious harm, and on the basis of the findings of such investigation, offer
child welfare services in relation to the problem to such parents, legal custo-
dians, or persons serving in loco parentis, and/or bring the situation to the
attention of an appropriate court, or another community agency. An investi-
gation is not required of nonaccidental injuries which are clearly not the
result of a lack of care or supervision by the child’s parents, legal custodians,
or persons serving in loco parentis. If the investigation reveals that a crime
against a child may have been committed, the department shall notify the
appropriate law enforcement agency.

(4) Offer, on a voluntary basis, family reconciliation services to fami-
lies who are in conflict.

(5) Monitor placements of children in out-of-home care and in-home
dependencies to assure the safety, well-being, and quality of care being pro-
vided is within the scope of the intent of the legislature as defined in RCW
74.13.010 and 74.15.010. The policy for monitoring placements under this
section shall require that children in out-of-home care and in-home depen-
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dencies and their caregivers receive a private and individual face-to-face
visit each month.

(a) The department shall conduct the monthly visits with children and
caregivers required under this section unless the child’s placement is being
supervised under a contract between the department and a private agency
accredited by a national child welfare accrediting entity, in which case the
private agency shall, within existing resources, conduct the monthly visits
with the child and with the child’s caregiver according to the standards
described in this subsection and shall provide the department with a written
report of the visits within fifteen days of completing the visits.

(b) In cases where the monthly visits required under this subsection are
being conducted by a private agency, the department shall conduct a face-to-
face health and safety visit with the child at least once every ninety days.

(6) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adop-
tion, to provide for the routine and necessary medical, dental, and mental
health care, or necessary emergency care of the children, and to provide for
the physical care of such children and make payment of maintenance costs if
needed. Except where required by Public Law 95-608 (25 U.S.C. Sec.
1915), no private adoption agency which receives children for adoption from
the department shall discriminate on the basis of race, creed, or color when
considering applications in their placement for adoption.

(7) Have authority to provide temporary shelter to children who have
run away from home and who are admitted to crisis residential centers.

(8) Have authority to purchase care for children; and shall follow in
general the policy of using properly approved private agency services for the
actual care and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as eligible
for support at reasonable rates established by the department.

(9) Establish a children’s services advisory committee which shall
assist the secretary in the development of a partnership plan for utilizing
resources of the public and private sectors, and advise on all matters pertain-
ing to child welfare, licensing of child care agencies, adoption, and services
related thereto. At least one member shall represent the adoption commu-
nity.

(10)((¢2))) Have authority to provide continued foster care or group
care as needed to participate in or complete a high school or vocational
school program

' (( =_!_‘__

@i)) (11) Within amounts appropriated for this specific purpose, have
authority to provide continued foster care or group care and necessary sup-
port and transition services to youth ages eighteen to twenty-one years who
are enrolled and participating in a posthigh school academic or vocational
program. A youth who remains eligible for such placement and services pur-
suant to department rules may continue in foster care or group care until the
youth reaches his or her twenty-first birthday. ((Eligibilityrequirements

1)) (12) Refer cases to the division of child support whenever state
or federal funds are expended for the care and maintenance of a child, includ-
ing a child with a developmental disability who is placed as a result of an
action under chapter 13.34 RCW, unless the department finds that there is
good cause not to pursue collection of child support against the parent or par-
ents of the child. Cases involving individuals age eighteen through twenty
shall not be referred to the division of child support unless required by fed-
eral law.

(((2))) (13) Have authority within funds appropriated for foster care
services to purchase care for Indian children who are in the custody of a fed-
erally recognized Indian tribe or tribally licensed child-placing agency pur-
suant to parental consent, tribal court order, or state juvenile court order; and
the purchase of such care shall be subject to the same eligibility standards
and rates of support applicable to other children for whom the department
purchases care.

Notwithstanding any other provision of RCW 13.32A.170 through
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services
to be provided by the department of social and health services under subsec-
tions (4), (6), and (7) of this section, subject to the limitations of these sub-
sections, may be provided by any program offering such services funded
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pursuant to Titles II and III of the federal juvenile justice and delinquency
prevention act of 1974.

(((3))) (14) Within amounts appropriated for this specific purpose,
provide preventive services to families with children that prevent or shorten
the duration of an out-of-home placement.

(((4))) (15) Have authority to provide independent living services to
youths, including individuals who have attained eighteen years of age, and
have not attained twenty-one years of age who are or have been in foster
care.

(((5))) (16) Consult at least quarterly with foster parents, including
members of the foster parent association of Washington state, for the pur-
pose of receiving information and comment regarding how the department is
performing the duties and meeting the obligations specified in this section
and RCW 74.13.250 and 74.13.320 regarding the recruitment of foster
homes, reducing foster parent turnover rates, providing effective training for
foster parents, and administering a coordinated and comprehensive plan that
strengthens services for the protection of children. Consultation shall occur
at the regional and statewide levels. [2009 ¢ 235 § 4; 2008 ¢ 267 § 6; 2007 ¢
413 § 10. Prior: 2006 ¢ 266 § 1;2006 ¢ 221 § 3; 2004 ¢ 183 § 3;2001 ¢ 192
§1;1999 ¢ 267 § 8; 1998 ¢ 314 § 10; prior: 1997 ¢ 386 § 32; 1997 ¢ 272 §
1; 1995 ¢ 191 § 1; 1990 ¢ 146 § 9; prior: 1987 ¢ 505 § 69; 1987 ¢ 170 § 10;
1983 ¢ 246 §4;1982¢c 118 § 3;1981 ¢298 § 16; 1979 ex.s. ¢ 165 § 22; 1979
¢ 155§ 77; 1977 ex.s. ¢ 291 § 22; 1975-76 2nd ex.s. ¢ 71 § 4; 1973 Ist ex.s.
c 101 §2;1967¢ 172 § 17.]

Expiration date—2009 ¢ 235 § 4: "Section 4 of this act expires Octo-
ber 1,2010." [2009 ¢ 235 § 8.]

Findings—Intent—2009 c 235: "(1) The legislature finds that the fed-
eral fostering connections to success and increasing adoptions act of 2008
provides important new opportunities for the state to use federal funding to
promote permanency and positive outcomes for youth in foster care and for
those who age out of the foster care system.

(2) The legislature also finds that research regarding former foster
youth is generally sobering. Longitudinal research on the adult functioning
of former foster youth indicates a disproportionate likelihood that youth
aging out of foster care and those who spent several years in care will expe-
rience poor outcomes in a variety of areas, including limited human capital
upon which to build economic security; untreated mental or behavioral
health problems; involvement in the criminal justice and corrections sys-
tems; and early parenthood combined with second-generation child welfare
involvement. The legislature further finds that research also demonstrates
that access to adequate and appropriate supports during the period of transi-
tion from foster care to independence can have significant positive impacts
on adult functioning and can improve outcomes relating to educational
attainment and postsecondary enrollment; employment and earnings; and
reduced rates of teen pregnancies.

(3) The legislature intends to clarify existing authority for foster care
services beyond age eighteen and to establish authority for future expansion
of housing and other supports for youth aging out of foster care and youth
who achieved permanency in later adolescence." [2009 ¢ 235 § 1.]

74.13.031 Duties of department—Child welfare services—Chil-
dren’s services advisory committee (as amended by 2009 c 235). (Effec-
tive October 1, 2010.) The department shall have the duty to provide child
welfare services and shall:

(1) Develop, administer, supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the
protection and care of runaway, dependent, or neglected children.

(2) Within available resources, recruit an adequate number of prospec-
tive adoptive and foster homes, both regular and specialized, i.e. homes for
children of ethnic minority, including Indian homes for Indian children, sib-
ling groups, handicapped and emotionally disturbed, teens, pregnant and
parenting teens, and annually report to the governor and the legislature con-
cerning the department’s success in: (a) Meeting the need for adoptive and
foster home placements; (b) reducing the foster parent turnover rate; (c)
completing home studies for legally free children; and (d) implementing and
operating the passport program required by RCW 74.13.285. The report
shall include a section entitled "Foster Home Turn-Over, Causes and Recom-
mendations."

(3) Investigate complaints of any recent act or failure to act on the part
of a parent or caretaker that results in death, serious physical or emotional
harm, or sexual abuse or exploitation, or that presents an imminent risk of
serious harm, and on the basis of the findings of such investigation, offer
child welfare services in relation to the problem to such parents, legal custo-
dians, or persons serving in loco parentis, and/or bring the situation to the
attention of an appropriate court, or another community agency. An investi-
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gation is not required of nonaccidental injuries which are clearly not the
result of a lack of care or supervision by the child’s parents, legal custodians,
or persons serving in loco parentis. If the investigation reveals that a crime
against a child may have been committed, the department shall notify the
appropriate law enforcement agency.

(4) Ofter, on a voluntary basis, family reconciliation services to fami-
lies who are in conflict.

(5) Monitor placements of children in out-of-home care and in-home
dependencies to assure the safety, well-being, and quality of care being pro-
vided is within the scope of the intent of the legislature as defined in RCW
74.13.010 and 74.15.010. The policy for monitoring placements under this
section shall require that children in out-of-home care and in-home depen-
dencies and their caregivers receive a private and individual face-to-face
visit each month.

(a) The department shall conduct the monthly visits with children and
caregivers required under this section unless the child’s placement is being
supervised under a contract between the department and a private agency
accredited by a national child welfare accrediting entity, in which case the
private agency shall, within existing resources, conduct the monthly visits
with the child and with the child’s caregiver according to the standards
described in this subsection and shall provide the department with a written
report of the visits within fifteen days of completing the visits.

(b) In cases where the monthly visits required under this subsection are
being conducted by a private agency, the department shall conduct a face-to-
face health and safety visit with the child at least once every ninety days.

(6) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adop-
tion, to provide for the routine and necessary medical, dental, and mental
health care, or necessary emergency care of the children, and to provide for
the physical care of such children and make payment of maintenance costs if
needed. Except where required by Public Law 95-608 (25 U.S.C. Sec.
1915), no private adoption agency which receives children for adoption from
the department shall discriminate on the basis of race, creed, or color when
considering applications in their placement for adoption.

(7) Have authority to provide temporary shelter to children who have
run away from home and who are admitted to crisis residential centers.

(8) Have authority to purchase care for children; and shall follow in
general the policy of using properly approved private agency services for the
actual care and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as eligible
for support at reasonable rates established by the department.

(9) Establish a children’s services advisory committee which shall
assist the secretary in the development of a partnership plan for utilizing
resources of the public and private sectors, and advise on all matters pertain-
ing to child welfare, licensing of child care agencies, adoption, and services
related thereto. At least one member shall represent the adoption commu-
nity.

(10)((f2))) Have authority to provide continued foster care or group
care as needed to participate in or complete a high school or vocational
school program

ade-aetive ) gh-s .))

(11)(a) Within amounts appropriated for this specific purpose, have

authority to provide continued foster care or group care to youth ages eigh-
teen to twenty-one years who are:

(i) Enrolled and participating in a postsecondary or vocational educa-
tional program;

(ii) Participating in a program or activity designed to promote or
remove barriers to employment;

(iii) Engaged in employment for eighty hours or more per month; or

(iv) Incapable of engaging on any of the activities described in (a)(i)

through (iii) of this subsection due to a medical condition that is supported by
regularly updated information.
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(b) A youth who remains eligible for placement services or benefits
pursuant to department rules may continue to receive placement services and
benefits until the youth reaches his or her twenty-first birthday.

(12) Within amounts appropriated for this specific purpose. have
authority to provide adoption support benefits, or subsidized relative guard-
ianship benefits on behalf of youth ages eighteen to twenty-one years who
achieved permanency through adoption or a subsidized relative guardianship
at age sixteen or older and who are engaged in one of the activities described
in subsection (11) of this section.

(13) Refer cases to the division of child support whenever state or fed-
eral funds are expended for the care and maintenance of a child, including a
child with a developmental disability who is placed as a result of an action
under chapter 13.34 RCW, unless the department finds that there is good
cause not to pursue collection of child support against the parent or parents
of the child. Cases involving individuals age eighteen through twenty shall
not be referred to the division of child support unless required by federal law.

(((2))) (14) Have authority within funds appropriated for foster care
services to purchase care for Indian children who are in the custody of a fed-
erally recognized Indian tribe or tribally licensed child-placing agency pur-
suant to parental consent, tribal court order, or state juvenile court order; and
the purchase of such care shall be subject to the same eligibility standards
and rates of support applicable to other children for whom the department
purchases care.

Notwithstanding any other provision of RCW 13.32A.170 through
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services
to be provided by the department of social and health services under subsec-
tions (4), (6), and (7) of this section, subject to the limitations of these sub-
sections, may be provided by any program offering such services funded
pursuant to Titles II and III of the federal juvenile justice and delinquency
prevention act of 1974.

(((3))) (15) Within amounts appropriated for this specific purpose,
provide preventive services to families with children that prevent or shorten
the duration of an out-of-home placement.

(((4))) (16) Have authority to provide independent living services to
youths, including individuals who have attained eighteen years of age, and
have not attained twenty-one years of age who are or have been in foster
care.

(((5))) (17) Consult at least quarterly with foster parents, including
members of the foster parent association of Washington state, for the pur-
pose of receiving information and comment regarding how the department is
performing the duties and meeting the obligations specified in this section
and RCW 74.13.250 and 74.13.320 regarding the recruitment of foster
homes, reducing foster parent turnover rates, providing effective training for
foster parents, and administering a coordinated and comprehensive plan that
strengthens services for the protection of children. Consultation shall occur
at the regional and statewide levels. [2009 ¢ 235 § 2; 2008 ¢ 267 § 6; 2007 ¢
413 § 10. Prior: 2006 ¢ 266 § 1;2006 ¢ 221 § 3; 2004 ¢ 183 § 3;2001 ¢ 192
§1;1999 ¢ 267 § 8; 1998 ¢ 314 § 10; prior: 1997 ¢ 386 § 32; 1997 ¢ 272 §
1; 1995 ¢ 191 § 1; 1990 ¢ 146 § 9; prior: 1987 ¢ 505 § 69; 1987 ¢ 170 § 10;
1983 ¢246 §4;1982¢c 118 § 3;1981 ¢298 § 16; 1979 ex.s. ¢ 165 § 22; 1979
¢ 155§ 77; 1977 ex.s. ¢ 291 § 22; 1975-76 2nd ex.s. ¢ 71 § 4; 1973 Ist ex.s.
c 101 §2;1967¢ 172§ 17.]

Effective date—2009 c 235 § 2: "Section 2 of this act takes effect
October 1,2010." [2009 ¢ 235 § 7.]

74.13.031 Duties of department—Child welfare services—Chil-
dren’s services advisory committee (as amended by 2009 ¢ 491). The
department shall have the duty to provide child welfare services and shall:

(1) Develop, administer, supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the
protection and care of runaway, dependent, or neglected children.

(2) Within available resources, recruit an adequate number of prospec-
tive adoptive and foster homes, both regular and specialized, i.e. homes for
children of ethnic minority, including Indian homes for Indian children, sib-
ling groups, handicapped and emotionally disturbed, teens, pregnant and
parenting teens, and annually report to the governor and the legislature con-
cerning the department’s success in: (a) Meeting the need for adoptive and
foster home placements; (b) reducing the foster parent turnover rate; (c)
completing home studies for legally free children; and (d) implementing and
operating the passport program required by RCW 74.13.285. The report
shall include a section entitled "Foster Home Turn-Over, Causes and Recom-
mendations."

(3) Investigate complaints of any recent act or failure to act on the part
of a parent or caretaker that results in death, serious physical or emotional
harm, or sexual abuse or exploitation, or that presents an imminent risk of
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serious harm, and on the basis of the findings of such investigation, offer
child welfare services in relation to the problem to such parents, legal custo-
dians, or persons serving in loco parentis, and/or bring the situation to the
attention of an appropriate court, or another community agency. An investi-
gation is not required of nonaccidental injuries which are clearly not the
result of a lack of care or supervision by the child’s parents, legal custodians,
or persons serving in loco parentis. If the investigation reveals that a crime
against a child may have been committed, the department shall notify the
appropriate law enforcement agency.

(4) Ofter, on a voluntary basis, family reconciliation services to fami-
lies who are in conflict.

(5) Monitor placements of children in out-of-home care and in-home
dependencies to assure the safety, well-being, and quality of care being pro-
vided is within the scope of the intent of the legislature as defined in RCW
74.13.010 and 74.15.010. The policy for monitoring placements under this
section shall require that children in out-of-home care and in-home depen-
dencies and their caregivers receive a private and individual face-to-face
visit each month.

(a) The department shall conduct the monthly visits with children and
caregivers required under this section unless the child’s placement is being
supervised under a contract between the department and a private agency
accredited by a national child welfare accrediting entity, in which case the
private agency shall, within existing resources, conduct the monthly visits
with the child and with the child’s caregiver according to the standards
described in this subsection and shall provide the department with a written
report of the visits within fifteen days of completing the visits.

(b) In cases where the monthly visits required under this subsection are
being conducted by a private agency, the department shall conduct a face-to-
face health and safety visit with the child at least once every ninety days.

(6) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adop-
tion, to provide for the routine and necessary medical, dental, and mental
health care, or necessary emergency care of the children, and to provide for
the physical care of such children and make payment of maintenance costs if
needed. Except where required by Public Law 95-608 (25 U.S.C. Sec.
1915), no private adoption agency which receives children for adoption from
the department shall discriminate on the basis of race, creed, or color when
considering applications in their placement for adoption.

(7) Have authority to provide temporary shelter to children who have
run away from home and who are admitted to crisis residential centers.

(8) Have authority to purchase care for children; and shall follow in
general the policy of using properly approved private agency services for the
actual care and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as eligible
for support at reasonable rates established by the department.

(9) Establish a children’s services advisory committee which shall
assist the secretary in the development of a partnership plan for utilizing
resources of the public and private sectors, and advise on all matters pertain-
ing to child welfare, licensing of child care agencies, adoption, and services
related thereto. At least one member shall represent the adoption commu-
nity

(10)(a) Have authority to provide continued foster care or group care as
needed to participate in or complete a high school or vocational school pro-
gram.

(b)(i) Beginning in 2006, the department has the authority to allow up
to fifty youth reaching age eighteen to continue in foster care or group care
as needed to participate in or complete a posthigh school academic or voca-
tional program, and to receive necessary support and transition services.

(i) In 2007 and 2008, the department has the authority to allow up to
fifty additional youth per year reaching age eighteen to remain in foster care
or group care as provided in (b)(i) of this subsection.

(iii) A youth who remains eligible for such placement and services pur-
suant to department rules may continue in foster care or group care until the
youth reaches his or her twenty-first birthday. Eligibility requirements shall
include active enrollment in a posthigh school academic or vocational pro-
gram and maintenance of a 2.0 grade point average.

(11) Refer cases to the division of child support whenever state or fed-
eral funds are expended for the care and maintenance of a child, including a
child with a developmental disability who is placed as a result of an action
under chapter 13.34 RCW, unless the department finds that there is good
cause not to pursue collection of child support against the parent or parents
of the child. Cases involving individuals age eighteen through twenty shall
not be referred to the division of child support unless required by federal law.

(12) Have authority within funds appropriated for foster care services
to purchase care for Indian children who are in the custody of a federally rec-
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ognized Indian tribe or tribally licensed child-placing agency pursuant to
parental consent, tribal court order, or state juvenile court order; and the pur-
chase of such care shall be subject to the same eligibility standards and rates
of support applicable to other children for whom the department purchases
care.

Notwithstanding any other provision of RCW 13.32A.170 through
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services
to be provided by the department of social and health services under subsec-
tions (4), (6), and (7) of this section, subject to the limitations of these sub-
sections, may be provided by any program offering such services funded
pursuant to Titles II and III of the federal juvenile justice and delinquency
prevention act of 1974.

(13) Within amounts appropriated for this specific purpose, provide
preventive services to families with children that prevent or shorten the dura-
tion of an out-of-home placement.

(14) Have authority to provide independent living services to youths,
including individuals who have attained eighteen years of age, and have not
attained twenty-one years of age who are or have been in foster care.

(15) Consult at least quarterly with foster parents, including members
of the foster parent association of Washington state, for the purpose of
receiving information and comment regarding how the department is per-
forming the duties and meeting the obligations specified in this section and
RCW 74.13.250 and 74.13.320 regarding the recruitment of foster homes,
reducing foster parent turnover rates, providing effective training for foster
parents, and administering a coordinated and comprehensive plan that
strengthens services for the protection of children. Consultation shall occur
at the regional and statewide levels.

(16)(a) Within current funding levels, place on the public web site
maintained by the department a document listing the duties and responsibil-

ities the department has to a child subject to a dependency petition including,
but not limited to, the following:

Reasonable efforts, including the provision of services, toward

reunification of the child with his or her family;

(i) Sibling visits subject to the
13.34.136(2)(b)(ii);

(iii) Parent-child visits;

(iv) Statutory preference for placement with a relative or other suitable
person, if appropriate; and

(v) Statutory preference for an out-of-home placement that allows the
child to remain in the same school or school district, if practical and in the
child’s best interests.

(b) The document must be prepared in conjunction with a community-

based organization and must be updated as needed. [2009 ¢ 491 § 7; 2008 ¢
267 § 6;2007 ¢ 413 § 10. Prior: 2006 ¢ 266 § 1; 2006 ¢ 221 § 3;2004 ¢ 183

§3;2001 ¢ 192§ 1;1999 ¢ 267 §8; 1998 ¢ 314 § 10; prior: 1997 ¢ 386 § 32;
1997 ¢ 272§ 1;1995¢ 191 § 1; 1990 ¢ 146 § 9; prior: 1987 ¢ 505 § 69; 1987
c 170§ 10; 1983 ¢ 246 §4; 1982 ¢ 118 § 3; 1981 ¢ 298 § 16; 1979 ex.s. ¢ 165
§22; 1979 ¢ 155 § 77; 1977 ex.s. ¢ 291 § 22; 1975-°76 2nd ex.s. ¢ 71 § 4;
1973 1stex.s.c 101 § 2; 1967 ¢ 172 § 17.]

restrictions _in _RCW

74.13.031 Duties of department and supervising agencies—Child
welfare services—Children’s services advisory committee (as amended

by 2009 c 520). ((The-departmentshall-have-the-duty-to-previde-child-wel-
fare-serviees-and-shall:))

(1) The depanment and supervising agencies shall develop, administer,
supervise, and monitor a coordinated and comprehensive plan that estab-

lishes, aids, and strengthens services for the protection and care of runaway,
dependent, or neglected children.

(2) Within available resources, the department and supervising agen-
cies shall recruit an adequate number of prospective adoptive and foster
homes, both regular and specialized, i.e. homes for children of ethnic minor-
ity, including Indian homes for Indian children, sibling groups, handicapped
and emotionally disturbed, teens, pregnant and parenting teens, and the
department shall annually report to the governor and the legislature concern-
ing the department’s and supervising agency’s success in: (a) Meeting the
need for adoptive and foster home placements; (b) reducing the foster parent
turnover rate; (¢) completing home studies for legally free children; and (d)
implementing and operating the passport program required by RCW
74.13.285. The report shall include a section entitled "Foster Home Turn-
Over, Causes and Recommendations."

(3) The department shall investigate complaints of any recent act or
failure to act on the part of a parent or caretaker that results in death, serious
physical or emotional harm, or sexual abuse or exploitation, or that presents
an imminent risk of serious harm, and on the basis of the findings of such
investigation, offer child welfare services in relation to the problem to such
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parents, legal custodians, or persons serving in loco parentis, and/or bring the
situation to the attention of an appropriate court, or another community
agency. An investigation is not required of nonaccidental injuries which are
clearly not the result of a lack of care or supervision by the child’s parents,
legal custodians, or persons serving in loco parentis. If the investigation
reveals that a crime against a child may have been committed, the depart-
ment shall notify the appropriate law enforcement agency.

(4) The department or supervising agencies shall offer, on a voluntary
basis, family reconciliation services to families who are in conflict.

(5) The department or supervising agencies shall monitor placements
of children in out-of-home care and in-home dependencies to assure the
safety, well-being, and quality of care being provided is within the scope of
the 1ntent of the leglslature as defined in RCW 74.13.010 and 74.15.010.

)) Under this section ((shal-require
that)) children in out-of-home care and in-home dependencies and their car-
egivers shall receive a private and individual face-to-face visit each month.

(((2))) The department or superv1smg agencies shall conduct the
monthly Vlslts w1th chlldren and careglvers ((feqaﬁed—uﬂder—&h—ts—sec—&eﬂ

) 10

whom it is providing child welfare services.

(6) The department and supervising agencies shall have authority to
accept custody of children from parents and to accept custody of children
from juvenile courts, where authorized to do so under law, to provide child
welfare services including placement for adoption, to provide for the routine
and necessary medical, dental, and mental health care, or necessary emer-
gency care of the children, and to provide for the physical care of such chil-
dren and make payment of maintenance costs if needed. Except where
required by Public Law 95-608 (25 U.S.C. Sec. 1915), no private adoption
agency which receives children for adoption from the department shall dis-
criminate on the basis of race, creed, or color when considering applications
in their placement for adoption.

(7) The department and supervising agency shall have authority to pro-
vide temporary shelter to children who have run away from home and who
are admitted to crisis residential centers.

(8) The department and supervising agency shall have authority to pur-

chase care for chlldren((—aﬂd—sha%kfeﬂew—ﬁkgeﬂefa%ﬁle—pehey—e{l&smg—pfep-

i )

(9) The department shall establish a children’s services advisory com-
mittee with sufficient members representing supervising agencies which
shall assist the secretary in the development of a partnership plan for utiliz-
ing resources of the public and private sectors, and advise on all matters per-
taining to child welfare, licensing of child care agencies, adoption, and ser-
vices related thereto. At least one member shall represent the adoption com-
munity.

(10)(a) The department and supervising agencies shall have authority
to provide continued foster care or group care as needed to participate in or
complete a high school or vocational school program.

(b)(i) Beginning in 2006, the department has the authority to allow up
to fifty youth reaching age eighteen to continue in foster care or group care
as needed to participate in or complete a posthigh school academic or voca-
tional program, and to receive necessary support and transition services.

(ii) In 2007 and 2008, the department has the authority to allow up to
fifty additional youth per year reaching age eighteen to remain in foster care
or group care as provided in (b)(i) of this subsection.

(iii) A youth who remains eligible for such placement and services pur-
suant to department rules may continue in foster care or group care until the
youth reaches his or her twenty-first birthday. Eligibility requirements shall
include active enrollment in a posthigh school academic or vocational pro-
gram and maintenance of a 2.0 grade point average.

(11) The department shall refer cases to the division of child support
whenever state or federal funds are expended for the care and maintenance
of a child, including a child with a developmental disability who is placed as
a result of an action under chapter 13.34 RCW, unless the department finds
that there is good cause not to pursue collection of child support against the
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parent or parents of the child. Cases involving individuals age eighteen
through twenty shall not be referred to the division of child support unless
required by federal law.

(12) The department and supervising agencies shall have authority
within funds appropriated for foster care services to purchase care for Indian
children who are in the custody of a federally recognized Indian tribe or trib-
ally licensed child-placing agency pursuant to parental consent, tribal court
order, or state juvenile court order; and the purchase of such care shall be
subject to the same eligibility standards and rates of support applicable to
other children for whom the department purchases care.

Notwithstanding any other provision of RCW 13.32A.170 through
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services
to be provided by the department ((efseetal-and-health-serviees)) under sub-
sections (4), (6), and (7) of this section, subject to the limitations of these
subsections, may be provided by any program offering such services funded
pursuant to Titles II and III of the federal juvenile justice and delinquency
prevention act of 1974.

(13) Within amounts appropriated for this specific purpose, the super-
vising agency or department shall provide preventive services to families
with children that prevent or shorten the duration of an out-of-home place-
ment.

(14) The department and supervising agencies shall have authority to
provide independent living services to youths, including individuals who
have attained eighteen years of age, and have not attained twenty-one years
of age who are or have been in foster care.

(15) The department and supervising agencies shall consult at least
quarterly with foster parents, including members of the foster parent associ-
ation of Washington state, for the purpose of receiving information and com-
ment regarding how the department ((is)) and supervising agencies are per-
forming the duties and meeting the obligations specified in this section and
RCW 74.13.250 and 74.13.320 regarding the recruitment of foster homes,
reducing foster parent turnover rates, providing effective training for foster
parents, and administering a coordinated and comprehensive plan that
strengthens services for the protection of children. Consultation shall occur
at the regional and statewide levels. [2009 ¢ 520 § 51; 2008 ¢ 267 § 6; 2007
c 413 § 10. Prior: 2006 ¢ 266 § 1; 2006 ¢ 221 § 3; 2004 ¢ 183 § 3; 2001 ¢
192§ 1; 1999 ¢ 267 § 8; 1998 ¢ 314 § 10; prior: 1997 ¢ 386 § 32; 1997 ¢ 272
§1;1995¢ 191§ 1;1990 ¢ 146 § 9; prior: 1987 ¢ 505 § 69; 1987 ¢ 170 § 10;
1983 ¢ 246 §4;1982¢ 118 § 3; 1981 ¢ 298 § 16; 1979 ex.s. ¢ 165 § 22; 1979
¢ 155§ 77; 1977 ex.s. ¢ 291 § 22; 1975-°76 2nd ex.s. ¢ 71 § 4; 1973 Ist ex.s.
c 101 §2;1967¢ 172 § 17.]

Reviser’s note: RCW 74.13.031 was amended four times during the
20009 legislative session, each without reference to the other. For rule of con-
struction concerning sections amended more than once during the same leg-
islative session, see RCW 1.12.025.

Effective date—2008 ¢ 267 § 6: "Section 6 of this act takes effect
December 31, 2008." [2008 ¢ 267 § 14.]

Severability—2007 ¢ 413: See note following RCW 13.34.215.

Construction—2006 ¢ 266: "Nothing in this act shall be construed to
create:

(1) An entitlement to services;

(2) Judicial authority to extend the jurisdiction of juvenile court in a
proceeding under chapter 13.34 RCW to a youth who has attained eighteen
years of age or to order the provision of services to the youth; or

(3) A private right of action or claim on the part of any individual,
entity, or agency against the department of social and health services or any
contractor of the department." [2006 ¢ 266 § 2.]

Adoption of rules—2006 ¢ 266: "The department of social and health
services is authorized to adopt rules establishing eligibility for independent
living services and placement for youths under this act." [2006 ¢ 266 § 3.]

Study and report—2006 ¢ 266: "(1) Beginning in July 2008 and sub-
ject to the approval of its governing board, the Washington state institute for
public policy shall conduct a study measuring the outcomes for foster youth
who have received continued support pursuant to RCW 74.13.031(10). The
study should include measurements of any savings to the state and local gov-
ernment. The institute shall issue a report containing its preliminary findings
to the legislature by December 1, 2008, and a final report by December 1,
20009.

(2) The institute is authorized to accept nonstate funds to conduct the
study required in subsection (1) of this section." [2006 ¢ 266 § 4.]

Finding—2006 c 221: See note following RCW 13.34.315.
Effective date—2004 ¢ 183: See note following RCW 13.34.160.
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Findings—Intent—Severability—1999 ¢ 267: See notes following
RCW 43.20A.790.

Declaration of purpose—1967 ¢ 172: See RCW 74.15.010.
Abuse of child: Chapter 26.44 RCW.

Licensing of agencies caring for or placing children, expectant mothers, and
individuals with developmental disabilities: Chapter 74.15 RCW.

Additional notes found at www.leg.wa.gov

74.13.0311 Services provided under deferred prose-
cution order. The department or supervising agencies may
provide child welfare services pursuant to a deferred prosecu-
tion plan ordered under chapter 10.05 RCW. Child welfare
services provided under this chapter pursuant to a deferred
prosecution order may not be construed to prohibit the
department or supervising agencies from providing services
or undertaking proceedings pursuant to chapter 13.34 or
26.44 RCW. [2009 ¢ 520 § 52;2002 ¢ 219 § 13.]

Intent—Finding—2002 ¢ 219: See note following RCW 9A.42.037.

74.13.032 Crisis residential centers—Establish-
ment—Staff—Duties—Semi-secure facilities—Secure
facilities. (1) The department shall establish, through perfor-
mance-based contracts with private or public vendors,
regional crisis residential centers with semi-secure facilities.
These facilities shall be structured group care facilities
licensed under rules adopted by the department and shall
have an average of at least four adult staff members and in no
event less than three adult staff members to every eight chil-
dren.

(2) Within available funds appropriated for this purpose,
the department shall establish, through performance-based
contracts with private or public vendors, regional crisis resi-
dential centers with secure facilities. These facilities shall be
facilities licensed under rules adopted by the department.
These centers may also include semi-secure facilities and to
such extent shall be subject to subsection (1) of this section.

(3) The department shall, in addition to the facilities
established under subsections (1) and (2) of this section,
establish additional crisis residential centers pursuant to per-
formance-based contracts with licensed private group care
facilities.

(4) The staff at the facilities established under this sec-
tion shall be trained so that they may effectively counsel
juveniles admitted to the centers, provide treatment, supervi-
sion, and structure to the juveniles that recognize the need for
support and the varying circumstances that cause children to
leave their families, and carry out the responsibilities stated
in RCW 13.32A.090. The responsibilities stated in RCW
13.32A.090 may, in any of the centers, be carried out by the
department.

(5) The secure facilities located within crisis residential
centers shall be operated to conform with the definition in
RCW 13.32A.030. The facilities shall have an average of no
less than one adult staff member to every ten children. The
staffing ratio shall continue to ensure the safety of the chil-
dren.

(6) If a secure crisis residential center is located in or
adjacent to a secure juvenile detention facility, the center
shall be operated in a manner that prevents in-person contact
between the residents of the center and the persons held in
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such facility. [2009 ¢ 520 § 53; 1998 ¢ 296 § 4; 1995 ¢ 312 §
60; 1979 ¢ 155 § 78.]

Findings—Intent—Part headings not law—Short title—1998 ¢ 296:
See notes following RCW 74.13.025.

Additional notes found at www.leg.wa.gov

74.13.0321 Secure facilities—Limit on reimburse-
ment or compensation. No contract may provide reim-
bursement or compensation to:

(1) A secure facility located in a juvenile detention cen-
ter for any service delivered or provided to a resident child
after five consecutive days of residence; or

(2) A secure facility not located in a juvenile detention
center or a semi-secure crisis residential center facility for
any service delivered or provided to a resident child after fif-
teen consecutive days of residence. [2009 ¢ 569 § 2; 1995 ¢
312§ 61.]

Additional notes found at www.leg.wa.gov

74.13.033 Crisis residential centers—Removal
from—Services available—Unauthorized leave. (1) Ifa
resident of a crisis residential center becomes by his or her
behavior disruptive to the facility’s program, such resident
may be immediately removed to a separate area within the
facility and counseled on an individual basis until such time
as the child regains his or her composure. The department
may set rules and regulations establishing additional proce-
dures for dealing with severely disruptive children on the pre-
mises.

(2) When the juvenile resides in this facility, all services
deemed necessary to the juvenile’s reentry to normal family
life shall be made available to the juvenile as required by
chapter 13.32A RCW. In assessing the child and providing
these services, the facility staff shall:

(a) Interview the juvenile as soon as possible;

(b) Contact the juvenile’s parents and arrange for a coun-
seling interview with the juvenile and his or her parents as
soon as possible;

(c) Conduct counseling interviews with the juvenile and
his or her parents, to the end that resolution of the child/par-
ent conflict is attained and the child is returned home as soon
as possible;

(d) Provide additional crisis counseling as needed, to the
end that placement of the child in the crisis residential center
will be required for the shortest time possible, but not to
exceed fifteen consecutive days; and

(e) Convene, when appropriate, a multidisciplinary
team.

(3) Based on the assessments done under subsection (2)
of this section the center staff may refer any child who, as the
result of a mental or emotional disorder, or intoxication by
alcohol or other drugs, is suicidal, seriously assaultive, or
seriously destructive toward others, or otherwise similarly
evidences an immediate need for emergency medical evalua-
tion and possible care, for evaluation pursuant to chapter
71.34 RCW, to a mental health professional pursuant to chap-
ter 71.05 RCW, or to a chemical dependency specialist pur-
suant to chapter 70.96A RCW whenever such action is
deemed appropriate and consistent with law.
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(4) A juvenile taking unauthorized leave from a facility
shall be apprehended and returned to it by law enforcement
officers or other persons designated as having this authority
as provided in RCW 13.32A.050. If returned to the facility
after having taken unauthorized leave for a period of more
than twenty-four hours a juvenile shall be supervised by such
a facility for a period, pursuant to this chapter, which, unless
where otherwise provided, may not exceed fifteen consecu-
tive days. Costs of housing juveniles admitted to crisis resi-
dential centers shall be assumed by the department for a
period not to exceed fifteen consecutive days. [2009 ¢ 569 §
3;2000 ¢ 162 § 16; 2000 ¢ 162 § 7; 1995 ¢ 312 § 62; 1992 ¢
205 §213; 1979 ¢ 155§ 79.]

Effective date—2000 c 162 §§ 11-17: See note following RCW
13.32A.060.

Additional notes found at www.leg.wa.gov

74.13.034 Crisis residential centers—Removal to
another center or secure facility—Placement in secure
juvenile detention facility. (1) A child taken into custody
and taken to a crisis residential center established pursuant to
RCW 74.13.032 mays, if the center is unable to provide appro-
priate treatment, supervision, and structure to the child, be
taken at department expense to another crisis residential cen-
ter, the nearest regional secure crisis residential center, or a
secure facility with which it is collocated under RCW
74.13.032. Placement in both locations shall not exceed fif-
teen consecutive days from the point of intake as provided in
RCW 13.32A.130.

(2) A child taken into custody and taken to a crisis resi-
dential center established by this chapter may be placed phys-
ically by the department or the department’s designee and, at
departmental expense and approval, in a secure juvenile
detention facility operated by the county in which the center
is located for a maximum of forty-eight hours, including Sat-
urdays, Sundays, and holidays, if the child has taken unautho-
rized leave from the center and the person in charge of the
center determines that the center cannot provide supervision
and structure adequate to ensure that the child will not again
take unauthorized leave. Juveniles placed in such a facility
pursuant to this section may not, to the extent possible, come
in contact with alleged or convicted juvenile or adult offend-
ers.

(3) Any child placed in secure detention pursuant to this
section shall, during the period of confinement, be provided
with appropriate treatment by the department or the depart-
ment’s designee, which shall include the services defined in
RCW 74.13.033(2). If the child placed in secure detention is
not returned home or if an alternative living arrangement
agreeable to the parent and the child is not made within
twenty-four hours after the child’s admission, the child shall
be taken at the department’s expense to a crisis residential
center. Placement in the crisis residential center or centers
plus placement in juvenile detention shall not exceed five
consecutive days from the point of intake as provided in
RCW 13.32A.130.

(4) Juvenile detention facilities used pursuant to this sec-
tion shall first be certified by the department to ensure that
juveniles placed in the facility pursuant to this section are
provided with living conditions suitable to the well-being of
the child. Where space is available, juvenile courts, when
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certified by the department to do so, shall provide secure
placement for juveniles pursuant to this section, at depart-
ment expense. [2009 ¢ 569 § 4; 2000 ¢ 162 § 17; 2000 ¢ 162
§8;1995¢ 312 §63;1992 ¢ 205§ 214; 1991 ¢ 364 § 5; 1981
c298 § 17; 1979 ex.s. ¢ 165 § 21; 1979 ¢ 155 § 80.]

Effective date—2000 ¢ 162 §§ 11-17: See note following RCW
13.32A.060.

Child admitted to secure facility—Maximum hours of custody—Reconcilia-
tion effort—Information to parent and child—Written statement of ser-
vices and rights: RCW 13.324.130.

Additional notes found at www.leg.wa.gov

74.13.035 Crisis residential centers—Annual
records, contents—Multiple licensing. Crisis residential
centers shall compile yearly records which shall be transmit-
ted to the department and which shall contain information
regarding population profiles of the children admitted to the
centers during each past calendar year. Such information
shall include but shall not be limited to the following:

(1) The number, age, and sex of children admitted to cus-
tody;

(2) Who brought the children to the center;

(3) Services provided to children admitted to the center;

(4) The circumstances which necessitated the children
being brought to the center;

(5) The ultimate disposition of cases;

(6) The number of children admitted to custody who ran
away from the center and their ultimate disposition, if any;

(7) Length of stay.

The department may require the provision of additional infor-
mation and may require each center to provide all such nec-
essary information in a uniform manner.

A center may, in addition to being licensed as such, also
be licensed as a family foster home or group care facility and
may house on the premises juveniles assigned for foster or
group care. [1979 ¢ 155 § 81.]

Additional notes found at www.leg.wa.gov

74.13.036 Implementation of chapters 13.32A and
13.34 RCW. (1) The department shall oversee implementa-
tion of chapter 13.34 RCW and chapter 13.32A RCW. The
oversight shall be comprised of working with affected parts
of the criminal justice and child care systems as well as with
local government, legislative, and executive authorities to
effectively carry out these chapters. The department shall
work with all such entities to ensure that chapters 13.32A and
13.34 RCW are implemented in a uniform manner through-
out the state.

(2) The department shall develop a plan and procedures,
in cooperation with the statewide advisory committee, to
insure the full implementation of the provisions of chapter
13.32A RCW. Such plan and procedures shall include but
are not limited to:

(a) Procedures defining and delineating the role of the
department and juvenile court with regard to the execution of
the child in need of services placement process;

(b) Procedures for designating department or supervising
agency staff responsible for family reconciliation services;

(c) Procedures assuring enforcement of contempt pro-
ceedings in accordance with RCW 13.32A.170 and
13.32A.250; and
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(d) Procedures for the continued education of all individ-
uals in the criminal juvenile justice and child care systems
who are affected by chapter 13.32A RCW, as well as mem-
bers of the legislative and executive branches of government.

There shall be uniform application of the procedures
developed by the department and juvenile court personnel, to
the extent practicable. Local and regional differences shall
be taken into consideration in the development of procedures
required under this subsection.

(3) In addition to its other oversight duties, the depart-
ment shall:

(a) Identify and evaluate resource needs in each region of
the state;

(b) Disseminate information collected as part of the
oversight process to affected groups and the general public;

(c) Educate affected entities within the juvenile justice
and child care systems, local government, and the legislative
branch regarding the implementation of chapters 13.32A and
13.34 RCW;

(d) Review complaints concerning the services, policies,
and procedures of those entities charged with implementing
chapters 13.32A and 13.34 RCW; and

(e) Report any violations and misunderstandings regard-
ing the implementation of chapters 13.32A and 13.34 RCW.
[2009 ¢ 520 § 54; 2009 ¢ 518 § 5; 2003 ¢ 207 § 2; 1996 ¢ 133
§ 37; 1995 ¢ 312 § 65; 1989 ¢ 175 § 147; 1987 ¢ 505 § 70;
1985¢257 § 11; 1981 ¢ 298 § 18; 1979 ¢ 155 § 82.]

Reviser’s note: This section was amended by 2009 ¢ 518 § 5 and by
2009 ¢ 520 § 54, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Findings—Short title—Intent—Construction—1996 ¢ 133: See
notes following RCW 13.32A.197.

Additional notes found at www.leg.wa.gov

74.13.037 Transitional living programs for youth in
the process of being emancipated—Rules. Within avail-
able funds appropriated for this purpose, the department shall
establish, through performance-based contracts with private
vendors, transitional living programs for youth who are being
assisted by the department in being emancipated as part of
their permanency plan under chapter 13.34 RCW. These pro-
grams shall be licensed under rules adopted by the depart-
ment. [2009 ¢ 520 § 55; 1997 ¢ 146 § 9; 1996 ¢ 133 § 39.]

Findings—Short title—Intent—Construction—1996 ¢ 133: See
notes following RCW 13.32A.197.

74.13.039 Runaway hot line. The department of social
and health services shall maintain a toll-free hot line to assist
parents of runaway children. The hot line shall provide par-
ents with a complete description of their rights when dealing
with their runaway child. [1994 sp.s. ¢ 7 § 501.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

74.13.040 Rules and regulations for coordination of
services. See RCW 74.12.280.

74.13.042 Petition for order compelling disclosure of
record or information. If the department or supervising
agency is denied lawful access to records or information, or
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requested records or information is not provided in a timely
manner, the department or supervising agency may petition
the court for an order compelling disclosure.

(1) The petition shall be filed in the juvenile court for the
county in which the record or information is located or the
county in which the person who is the subject of the record or
information resides. If the person who is the subject of the
record or information is a party to or the subject of a pending
proceeding under chapter 13.32A or 13.34 RCW, the petition
shall be filed in such proceeding.

(2) Except as otherwise provided in this section, the per-
sons from whom and about whom the record or information
is sought shall be served with a summons and a petition at
least seven calendar days prior to a hearing on the petition.
The court may order disclosure upon ex parte application of
the department or supervising agency, without prior notice to
any person, if the court finds there is reason to believe access
to the record or information is necessary to determine
whether the child is in imminent danger and in need of imme-
diate protection.

(3) The court shall grant the petition upon a showing that
there is reason to believe that the record or information
sought is necessary for the health, safety, or welfare of the
child who is currently receiving child welfare services. [2009
¢ 520§ 56; 1995 c 311 § 14.]

74.13.045 Complaint resolution process. The depart-
ment shall develop and implement an informal, nonadversar-
ial complaint resolution process to be used by clients of the
department or supervising agency, foster parents, and other
affected individuals who have complaints regarding a depart-
ment policy or procedure, the application of such a policy or
procedure, or the performance of an entity that has entered
into a performance-based contract with the department,
related to programs administered under this chapter. The
process shall not apply in circumstances where the complain-
ant has the right under Title 13, 26, or 74 RCW to seek reso-
lution of the complaint through judicial review or through an
adjudicative proceeding.

Nothing in this section shall be construed to create sub-
stantive or procedural rights in any person. Participation in
the complaint resolution process shall not entitle any person
to an adjudicative proceeding under chapter 34.05 RCW or to
superior court review. Participation in the process shall not
affect the right of any person to seek other statutorily or con-
stitutionally permitted remedies.

The department shall develop procedures to assure that
clients and foster parents are informed of the availability of
the complaint resolution process and how to access it. The
department shall incorporate information regarding the com-
plaint resolution process into the training for foster parents
and department and supervising agency caseworkers.

The department shall compile complaint resolution data
including the nature of the complaint and the outcome of the
process. [2009 ¢ 520 § 57; 1998 ¢ 245 § 146; 1991 ¢ 340 § 2.]

Intent—1991 ¢ 340: "It is the intent of the legislature to provide timely,
thorough, and fair procedures for resolution of grievances of clients, foster
parents, and the community resulting from decisions made by the department
of social and health services related to programs administered pursuant to
this chapter. Grievances should be resolved at the lowest level possible.

However, all levels of the department should be accountable and responsible
to individuals who are experiencing difficulties with agency services or deci-
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sions. It is the intent of the legislature that grievance procedures be made
available to individuals who do not have other remedies available through
judicial review or adjudicative proceedings." [1991 ¢ 340 § 1.]

74.13.050 Day care—Rules and regulations govern-
ing the provision of day care as a part of child welfare ser-
vices. See RCW 74.12.340.

74.13.055 Foster care—Length of stay—Cooperation
with supervising agencies. The department shall adopt rules
pursuant to chapter 34.05 RCW which establish goals as to
the maximum number of children who will remain in foster
care for a period of longer than twenty-four months. The
department shall also work cooperatively with supervising
agencies to assure that a partnership plan for utilizing the
resources of the public and private sector in all matters per-
taining to child welfare is developed and implemented.
[2009 ¢ 520 § 58; 1998 ¢ 245 § 147; 1982 c 118 § 1.]

74.13.060 Secretary as custodian of funds of person
placed with department or its agent—Authority—Limi-
tations—Termination. (1) The secretary or his or her desig-
nees or delegatees shall be the custodian without compensa-
tion of such moneys and other funds of any person which
may come into the possession of the secretary during the
period such person is placed with the department or an entity
with which it has entered into a performance-based contract
pursuant to chapter 74.13 RCW. As such custodian, the sec-
retary shall have authority to disburse moneys from the per-
son’s funds for the following purposes only and subject to the
following limitations:

(a) For such personal needs of such person as the secre-
tary may deem proper and necessary.

(b) Against the amount of public assistance otherwise
payable to such person. This includes applying, as reim-
bursement, any benefits, payments, funds, or accrual paid to
or on behalf of said person from any source against the
amount of public assistance expended on behalf of said per-
son during the period for which the benefits, payments, funds
or accruals were paid.

(2) All funds held by the secretary as custodian may be
deposited in a single fund, the receipts and expenditures
therefrom to be accurately accounted for by him or her on an
individual basis. Whenever, the funds belonging to any one
person exceed the sum of five hundred dollars, the secretary
may deposit said funds in a savings and loan association
account on behalf of that particular person.

(3) When the conditions of placement no longer exist
and public assistance is no longer being provided for such
person, upon a showing of legal competency and proper
authority, the secretary shall deliver to such person, or the
parent, person, or agency legally responsible for such person,
all funds belonging to the person remaining in his or her pos-
session as custodian, together with a full and final accounting
of all receipts and expenditures made therefrom.

(4) The appointment of a guardian for the estate of such
person shall terminate the secretary’s authority as custodian
of said funds upon receipt by the secretary of a certified copy
of letters of guardianship. Upon the guardian’s request, the
secretary shall immediately forward to such guardian any
funds of such person remaining in the secretary’s possession
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together with full and final accounting of all receipts and
expenditures made therefrom. [2009 ¢ 520 § 59; 1971 ex.s. ¢
169 § 7.]

74.13.062 Eligible relatives appointed as guardians—
Receipt and expenditure of federal funds—Implementa-
tion of subsidy program—Department to adopt rules—
Relative guardianship subsidy agreements. (1) The
department shall adopt rules consistent with federal regula-
tions for the receipt and expenditure of federal funds and
implement a subsidy program for eligible relatives appointed
by the court as a guardian under RCW 13.36.050.

(2) For the purpose of licensing a relative seeking to be
appointed as a guardian and eligible for a guardianship sub-
sidy under this section, the department shall, on a case-by-
case basis, and when determined to be in the best interests of
the child:

(a) Waive nonsafety licensing standards; and

(b) Apply the list of disqualifying crimes in the adoption
and safe families act, rather than the secretary’s list of dis-
qualifying crimes, unless doing so would compromise the
child’s safety, or would adversely affect the state’s ability to
continue to obtain federal funding for child welfare related
functions.

(3) Relative guardianship subsidy agreements shall be
designed to promote long-term permanency for the child, and
may include provisions for periodic review of the subsidy
amount and the needs of the child. [2010 ¢ 272 § 12.]

74.13.065 Out-of-home care—Social study required.
(1) The department or supervising agency shall conduct a
social study whenever a child is placed in out-of-home care
under the supervision of the department or supervising
agency. The study shall be conducted prior to placement, or,
if it is not feasible to conduct the study prior to placement due
to the circumstances of the case, the study shall be conducted
as soon as possible following placement.

(2) The social study shall include, but not be limited to,
an assessment of the following factors:

(a) The physical and emotional strengths and needs of
the child;

(b) Emotional bonds with siblings and the need to main-
tain regular sibling contacts;

(c) The proximity of the child’s placement to the child’s
family to aid reunification;

(d) The possibility of placement with the child’s relatives
or extended family;

(e) The racial, ethnic, cultural, and religious background
of the child;

(f) The least-restrictive, most family-like placement rea-
sonably available and capable of meeting the child’s needs;
and

(g) Compliance with RCW 13.34.260 regarding parental
preferences for placement of their children. [2009 ¢ 520 § 60;
2002 ¢ 52 § 8; 1995 ¢ 311 § 26.]

Intent—2002 ¢ 52: See note following RCW 13.34.025.

74.13.070 Moneys in possession of secretary not sub-
ject to certain proceedings. None of the moneys or other
funds which come into the possession of the secretary under
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chapter 169, Laws of 1971 ex. sess. shall be subject to execu-
tion, levy, attachment, garnishment or other legal process or
other operation of any bankruptcy or insolvency law. [1971
ex.s.c 169 § 8.]

74.13.075 Sexually aggressive youth—Defined—Ser-
vices—Expenditure of treatment funds—Tribal jurisdic-
tion—Information sharing and confidentiality. (1) For the
purposes of funds appropriated for the treatment of sexually
aggressive youth, the term "sexually aggressive youth"
means those juveniles who:

(a) Have been abused and have committed a sexually
aggressive act or other violent act that is sexual in nature; and

(i) Are in the care and custody of the state or a federally
recognized Indian tribe located within the state; or

(i1) Are the subject of a proceeding under chapter 13.34
RCW or a child welfare proceeding held before a tribal court
located within the state; or

(b) Cannot be detained under the juvenile justice system
due to being under age twelve and incompetent to stand trial
for acts that could be prosecuted as sex offenses as defined by
RCW 9.94A.030 if the juvenile was over twelve years of age,
or competent to stand trial if under twelve years of age.

(2) The department may offer appropriate available ser-
vices and treatment to a sexually aggressive youth and his or
her parents or legal guardians as provided in this section and
may refer the child and his or her parents to appropriate treat-
ment and services available within the community, regardless
of whether the child is the subject of a proceeding under
chapter 13.34 RCW.

(3) In expending these funds, the department shall estab-
lish in each region a case review committee to review all
cases for which the funds are used. In determining whether
to use these funds in a particular case, the committee shall
consider:

(a) The age of the juvenile;

(b) The extent and type of abuse to which the juvenile
has been subjected;

(c) The juvenile’s past conduct;

(d) The benefits that can be expected from the treatment;

(e) The cost of the treatment; and

(f) The ability of the juvenile’s parent or guardian to pay
for the treatment.

(4) The department may provide funds, under this sec-
tion, for youth in the care and custody of a tribe or through a
tribal court, for the treatment of sexually aggressive youth
only if: (a) The tribe uses the same or equivalent definitions
and standards for determining which youth are sexually
aggressive; and (b) the department seeks to recover any fed-
eral funds available for the treatment of youth.

(5) A juvenile’s status as a sexually aggressive youth,
and any protective plan, services, and treatment plans and
progress reports provided with these funds are confidential
and not subject to public disclosure by the department. This
information shall be shared with relevant juvenile care agen-
cies, law enforcement agencies, and schools, but remains
confidential and not subject to public disclosure by those
agencies. [2009 ¢ 520 § 61; 2009 ¢ 250 § 2; 1994 ¢ 169 § 1.
Prior: 1993 ¢402 § 3; 1993 ¢ 146 § 1; 1990 ¢ 3 § 305.]

Reviser’s note: This section was amended by 2009 ¢ 250 § 2 and by
2009 ¢ 520 § 61, each without reference to the other. Both amendments are
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incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Finding—2009 ¢ 250: "The legislature finds that children who commit
sexually aggressive acts are at risk of repeating such behavior if they and
their families do not receive treatment and counseling. This is especially true
of children under the age of twelve who are referred to the department of
social and health services by a prosecuting attorney pursuant to RCW
26.44.160. To reduce the number of future victims of sexual abuse and to
reduce recidivism of children who commit sexually aggressive acts the leg-
islature finds that all such children and their families, including children who
are referred by prosecutors pursuant to RCW 26.44.160, be eligible for treat-
ment regardless of whether they are the subject of a proceeding under chap-
ter 13.34 RCW." [2009 ¢ 250 § 1.]

Additional notes found at www.leg.wa.gov

74.13.077 Sexually aggressive youth—Transfer of
surplus funds for treatment. The secretary is authorized to
transfer surplus, unused treatment funds from the civil com-
mitment center operated under chapter 71.09 RCW to the
division of children and family services to provide treatment
services for sexually aggressive youth. [2009 ¢ 520 § 62;
1993 ¢ 402 § 4.]

74.13.080 Group care placement—Prerequisites for
payment. The department shall not make payment for any
child in group care placement unless the group home is
licensed and the department has the custody of the child and
the authority to remove the child in a cooperative manner
after at least seventy-two hours notice to the child care pro-
vider; such notice may be waived in emergency situations.
However, this requirement shall not be construed to prohibit
the department from making or mandate the department to
make payment for Indian children placed in facilities licensed
by federally recognized Indian tribes pursuant to chapter
74.15 RCW. [1987¢c 170§ 11; 1982 ¢ 118 § 2.]

Additional notes found at www.leg.wa.gov

74.13.096 Representation of children of color—Adyvi-
sory committee. (Expires June 30, 2014.) (1) The secretary
shall convene an advisory committee to analyze and make
recommendations on the disproportionate representation of
children of color in Washington’s child welfare system. The
department shall collaborate with the Washington institute
for public policy and private sector entities to develop a
methodology for the advisory committee to follow in con-
ducting a baseline analysis of data from the child welfare sys-
tem to determine whether racial disproportionality and racial
disparity exist in this system. The Washington institute for
public policy shall serve as technical staff for the advisory
committee. In determining whether racial disproportionality
or racial disparity exists, the committee shall utilize existing
research and evaluations conducted within Washington state,
nationally, and in other states and localities that have simi-
larly analyzed the prevalence of racial disproportionality and
disparity in child welfare.

(2) At a minimum, the advisory committee shall examine
and analyze: (a) The level of involvement of children of
color at each stage in the state’s child welfare system, includ-
ing the points of entry and exit, and each point at which a
treatment decision is made; (b) the number of children of
color in low-income or single-parent families involved in the
state’s child welfare system; (c) the family structures of fam-
ilies involved in the state’s child welfare system; and (d) the
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outcomes for children in the existing child welfare system.
This analysis shall be disaggregated by racial and ethnic
group, and by geographic region.

(3) The committee of not more than fifteen individuals
shall consist of experts in social work, law, child welfare,
psychology, or related fields, at least two tribal representa-
tives, a representative of the governor’s juvenile justice advi-
sory committee, a representative of a community-based orga-
nization involved with child welfare issues, a representative
of the department, a current or former foster care youth, a
current or former foster care parent, and a parent previously
involved with Washington’s child welfare system. Commit-
tee members shall be selected as follows: (a) Five members
selected by the senate majority leader; (b) five members
selected by the speaker of the house of representatives; and
(c) five members selected by the secretary of the department.
The secretary, the senate majority leader, and the speaker of
the house of representatives shall coordinate appointments to
ensure the representation specified in this subsection is
achieved. After the advisory committee appointments are
finalized, the committee shall select two individuals to serve
as cochairs of the committee, one of whom shall be a repre-
sentative from a nongovernmental entity.

(4) The secretary shall make reasonable efforts to seek
public and private funding for the advisory committee.

(5) Not later than June 1, 2008, the advisory committee
created in subsection (1) of this section shall report to the sec-
retary of the department on the results of the analysis. If the
results of the analysis indicate disproportionality or disparity
exists for any racial or ethnic group in any region of the state,
the committee, in conjunction with the secretary of the
department, shall develop a plan for remedying the dispro-
portionality or disparity. The remediation plan shall include:
(a) Recommendations for administrative and legislative
actions related to appropriate programs and services to
reduce and eliminate disparities in the system and improve
the long-term outcomes for children of color who are served
by the system; and (b) performance measures for implement-
ing the remediation plan. To the extent possible and appro-
priate, the remediation plan shall be developed to integrate
the recommendations required in this subsection with the
department’s existing compliance plans, training efforts, and
other practice improvement and reform initiatives in
progress. The advisory committee shall be responsible for
ongoing evaluation of current and prospective policies and
procedures for their contribution to or effect on racial dispro-
portionality and disparity.

(6) Not later than December 1, 2008, the secretary shall
report the results of the analysis conducted under subsection
(2) of this section and shall describe the remediation plan
required under subsection (5) of this section to the appropri-
ate committees of the legislature with jurisdiction over policy
and fiscal matters relating to children, families, and human
services. Beginning January 1, 2010, the secretary shall
report annually to the appropriate committees of the legisla-
ture on the implementation of the remediation plan, including
any measurable progress made in reducing and eliminating
racial disproportionality and disparity in the state’s child wel-
fare system. [2009 c 520 § 63; 2007 ¢ 465 § 2.]

Expiration date—2009 ¢ 520 § 63: "Section 63 of this act expires June
30,2014." [2009 ¢ 520 § 96.]
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Findings—2007 c 465: "The legislature finds that one in five of Wash-
ington’s one and one-half million children are children of color. Broken out
by racial groups, approximately six percent of children are Asian/Pacific
Islander, six percent are multiracial, four and one-half percent are African
American, and two percent are Native American. Thirteen percent of Wash-
ington children are of Hispanic origin, but representation of this group
increases in the lower age ranges. For example, seventeen percent of chil-
dren birth to four years of age are Hispanic.

The legislature also finds that in counties such as Adams, Franklin,
Yakima, and Grant, more than half of the births are of Hispanic origin.
Three-quarters of the state’s African American children and two-thirds of
Asian/Pacific Islander children live in King and Pierce counties. The legis-
lature finds further that despite some progress closing the achievement gap
in recent years, children of color continue to lag behind their classmates on
the Washington assessment of student learning. In 2005 children of color
trailed in every category of the fourth-grade reading, writing, and math
assessments. On the reading test alone, sixty-nine percent of African Amer-
ican students, sixty-four percent of Native American students, and sixty-one
percent of Hispanic students met the standards, compared with eighty-five
percent of caucasian students. And, since 1993, the number of Washington
students for which English is not their first language has doubled to more
than seven percent of students statewide.

The legislature finds further that according to national research, Afri-
can American children enter the child welfare system at far higher rates than
caucasian children, despite no greater incidence of maltreatment in African
American families compared to caucasian families. This trend holds true for
Washington state, where African American children represent approxi-
mately nine and one-half percent of the children in out-of-home care even
though they represent slightly more than four percent of the state’s total child
population. Native American children represent slightly over ten percent of
the children in out-of-home care although they represent only two percent of
the children in the state. In King county, African American and Native
American children are over represented at nearly every decision point in the
child welfare system. Although these two groups of children represent only
eight percent of the child population in King county, they account for one-
third of all children removed from their homes and one-half of children in
foster care for more than four years.

The legislature finds also that children of immigrants are the fastest
growing component of the United States’ child population. While immi-
grants are eleven percent of the nation’s total population, the children of
immigrants make up twenty-two percent of the nation’s children under six
years of age. These immigrant children are twice as likely as native-born
children to be poor." [2007 ¢ 465 § 1.]

Expiration date—2007 ¢ 465: "This act expires June 30, 2014." [2007
c465§3.]

ADOPTION SUPPORT DEMONSTRATION
ACT OF 1971

74.13.170 Therapeutic family home program for
youth in custody under chapter 13.34 RCW. The depart-
ment may, through performance-based contracts with super-
vising agencies, implement a therapeutic family home pro-
gram for up to fifteen youth in the custody of the department
under chapter 13.34 RCW. The program shall strive to
develop and maintain a mutually reinforcing relationship
between the youth and the therapeutic staff associated with
the program. [2009 ¢ 520 § 70; 1991 ¢ 326 § 2.]

Additional notes found at www.leg.wa.gov

74.13.232 Services to homeless families. The depart-
ment’s duty to provide services to homeless families with
children is set forth in RCW 43.20A.790 and in appropria-
tions provided by the legislature for implementation of the
comprehensive plan for homeless families with children.
[2009 ¢ 520 § 50.]
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FOSTER CARE

74.13.250 Preservice training—Foster parents. (1)
Preservice training is recognized as a valuable tool to reduce
placement disruptions, the length of time children are in care,
and foster parent turnover rates. Preservice training also
assists potential foster parents in making their final decisions
about foster parenting and assists social service agencies in
obtaining information about whether to approve potential
foster parents.

(2) Foster parent preservice training shall include infor-
mation about the potential impact of placement on foster chil-
dren; social service agency administrative processes; the
requirements, responsibilities, expectations, and skills
needed to be a foster parent; attachment, separation, and loss
issues faced by birth parents, foster children, and foster par-
ents; child management and discipline; birth family relation-
ships; information on the limits of the adoption support pro-
gram as provided in *RCW 74.13.109(4); and helping chil-
dren leave foster care. Preservice training shall assist
applicants in making informed decisions about whether they
want to be foster parents. Preservice training shall be
designed to enable the agency to assess the ability, readiness,
and appropriateness of families to be foster parents. As a
decision tool, effective preservice training provides potential
foster parents with enough information to make an appropri-
ate decision, affords potential foster parents an opportunity to
discuss their decision with others and consider its implica-
tions for their family, clarifies foster family expectations,
presents a realistic picture of what foster parenting involves,
and allows potential foster parents to consider and explore
the different types of children they might serve.

(3) Foster parents shall complete preservice training
before the issuance of a foster care license, except that the
department may, on a case by case basis, issue a written
waiver that allows the foster parent to complete the training
after licensure, so long as the training is completed within
ninety days following licensure. [2009 ¢ 520 § 71; 2009 ¢
491 § 10; 1990 ¢ 284 § 2.]

Reviser’s note: *(1) RCW 74.13.109 was recodified as RCW
74.13A.020 pursuant to 2009 ¢ 520 § 95.

(2) This section was amended by 2009 ¢ 491 § 10 and by 2009 ¢ 520 §

71, each without reference to the other. Both amendments are incorporated

in the publication of this section under RCW 1.12.025(2). For rule of con-
struction, see RCW 1.12.025(1).

Finding—1990 c 284: "The legislature finds that the foster care system
plays an important role in preserving families and giving consistent and nur-
turing care to children placed in its care. The legislature further finds that
foster parents play an integral and important role in the system and particu-
larly in the child’s chances for the earliest possible reunification with his or
her family." [1990 ¢ 284 § 1.]

Additional notes found at www.leg.wa.gov

74.13.260 On-site monitoring program. Regular on-
site monitoring of foster homes to assure quality care
improves care provided to children in family foster care. An
on-site monitoring program shall be established by the
department to assure quality care and regularly identify prob-
lem areas. Monitoring shall be done by the department on a
random sample basis of no less than ten percent of the total
licensed family foster homes licensed by the department on
July 1 of each year. [1998 ¢ 245 § 148; 1990 ¢ 284 § 4.]
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Finding—Effective date—1990 ¢ 284: Sce notes following RCW
74.13.250.

74.13.270 Respite care. The legislature recognizes the
need for temporary short-term relief for foster parents who
care for children with emotional, mental, or physical handi-
caps. For purposes of this section, respite care means appro-
priate, temporary, short-term care for these foster children
placed with licensed foster parents. The purpose of this care
is to give the foster parents temporary relief from the stresses
associated with the care of these foster children. The depart-
ment shall design a program of respite care that will minimize
disruptions to the child and will serve foster parents within
these priorities, based on input from foster parents, foster par-
ent associations, and reliable research if available. [1990 c
284 § 8.]

Finding—Effective date—1990 c¢ 284: Sce notes following RCW
74.13.250.

74.13.280 Client information. (1) Except as provided
in RCW 70.24.105, whenever a child is placed in out-of-
home care by the department or a supervising agency, the
department or agency shall share information known to the
department or agency about the child and the child’s family
with the care provider and shall consult with the care provider
regarding the child’s case plan. If the child is dependent pur-
suant to a proceeding under chapter 13.34 RCW, the depart-
ment or supervising agency shall keep the care provider
informed regarding the dates and location of dependency
review and permanency planning hearings pertaining to the
child.

(2) Information about the child and the child’s family
shall include information known to the department or agency
as to whether the child is a sexually reactive child, has exhib-
ited high-risk behaviors, or is physically assaultive or physi-
cally aggressive, as defined in this section.

(3) Information about the child shall also include infor-
mation known to the department or agency that the child:

(a) Has received a medical diagnosis of fetal alcohol syn-
drome or fetal alcohol effect;

(b) Has been diagnosed by a qualified mental health pro-
fessional as having a mental health disorder;

(c) Has witnessed a death or substantial physical vio-
lence in the past or recent past; or

(d) Was a victim of sexual or severe physical abuse in the
recent past.

(4) Any person who receives information about a child
or a child’s family pursuant to this section shall keep the
information confidential and shall not further disclose or dis-
seminate the information except as authorized by law. Care
providers shall agree in writing to keep the information that
they receive confidential and shall affirm that the information
will not be further disclosed or disseminated, except as autho-
rized by law.

(5) Nothing in this section shall be construed to limit the
authority of the department or supervising agencies to dis-
close client information or to maintain client confidentiality
as provided by law.

(6) As used in this section:

(a) "Sexually reactive child" means a child who exhibits
sexual behavior problems including, but not limited to, sex-
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ual behaviors that are developmentally inappropriate for their
age or are harmful to the child or others.

(b) "High-risk behavior" means an observed or reported
and documented history of one or more of the following:

(i) Suicide attempts or suicidal behavior or ideation;

(i1) Self-mutilation or similar self-destructive behavior;

(iii) Fire-setting or a developmentally inappropriate fas-
cination with fire;

(iv) Animal torture;

(v) Property destruction; or

(vi) Substance or alcohol abuse.

(c) "Physically assaultive or physically aggressive"
means a child who exhibits one or more of the following
behaviors that are developmentally inappropriate and harm-
ful to the child or to others:

(i) Observed assaultive behavior;

(i) Reported and documented history of the child will-
fully assaulting or inflicting bodily harm; or

(iii) Attempting to assault or inflict bodily harm on other
children or adults under circumstances where the child has
the apparent ability or capability to carry out the attempted
assaults including threats to use a weapon. [2009 ¢ 520 § 72.
Prior: 2007 ¢ 409 § 6; 2007 ¢ 220 § 4; 2001 ¢ 318 § 3; 1997
c272§7;1995¢311§21; 1991 ¢ 340 § 4; 1990 ¢ 284 § 10.]

Effective date—2007 ¢ 409: See note following RCW 13.34.096.

Finding—Effective date—1990 ¢ 284: See notes following RCW
74.13.250.

Additional notes found at www.leg.wa.gov

74.13.283 Washington state identicards—Foster
youth. (1) For the purpose of assisting foster youth in obtain-
ing a Washington state identicard, submission of the informa-
tion and materials listed in this subsection from the depart-
ment or supervising agency to the department of licensing is
sufficient proof of identity and residency and shall serve as
the necessary authorization for the youth to apply for and
obtain a Washington state identicard:

(a) A written signed statement prepared on department or
supervising agency letterhead, verifying the following:

(1) The youth is a minor who resides in Washington;

(i1) Pursuant to a court order, the youth is dependent and
the department or supervising agency is the legal custodian of
the youth under chapter 13.34 RCW or under the interstate
compact on the placement of children;

(iii) The youth’s full name and date of birth;

(iv) The youth’s social security number, if available;

(v) A brief physical description of the youth;

(vi) The appropriate address to be listed on the youth’s
identicard; and

(vii) Contact information for the appropriate person with
the department or supervising agency.

(b) A photograph of the youth, which may be digitized
and integrated into the statement.

(2) The department or supervising agency may provide
the statement and the photograph via any of the following
methods, whichever is most efficient or convenient:

(a) Delivered via first-class mail or electronically to the
headquarters office of the department of licensing; or

(b) Hand-delivered to a local office of the department of
licensing by a department or supervising agency case worker.
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(3) A copy of the statement shall be provided to the
youth who shall provide the copy to the department of licens-
ing when making an in-person application for a Washington
state identicard.

(4) To the extent other identifying information is readily
available, the department or supervising agency shall include
the additional information with the submission of informa-
tion required under subsection (1) of this section. [2009 ¢
520 § 73; 2008 ¢ 267 § 7.]

74.13.285 Passports—Information to be provided to
foster parents. (1) Within available resources, the depart-
ment or supervising agency shall prepare a passport contain-
ing all known and available information concerning the men-
tal, physical, health, and educational status of the child for
any child who has been in a foster home for ninety consecu-
tive days or more. The passport shall contain education
records obtained pursuant to RCW 28A.150.510. The pass-
port shall be provided to a foster parent at any placement of a
child covered by this section. The department or supervising
agency shall update the passport during the regularly sched-
uled court reviews required under chapter 13.34 RCW.

New placements shall have first priority in the prepara-
tion of passports.

(2) In addition to the requirements of subsection (1) of
this section, the department or supervising agency shall,
within available resources, notify a foster parent before
placement of a child of any known health conditions that pose
a serious threat to the child and any known behavioral history
that presents a serious risk of harm to the child or others.

(3) The department shall hold harmless the provider
including supervising agencies for any unauthorized disclo-
sures caused by the department.

(4) Any foster parent who receives information about a
child or a child’s family pursuant to this section shall keep the
information confidential and shall not further disclose or dis-
seminate the information, except as authorized by law. Such
individuals shall agree in writing to keep the information that
they receive confidential and shall affirm that the information
will not be further disclosed or disseminated, except as autho-
rized by law. [2009 ¢ 520 § 74; 2007 ¢ 409 § 7; 2000 c 88 §
2;1997 ¢ 272§ 5.]

Effective date—2007 ¢ 409: See note following RCW 13.34.096.

Additional notes found at www.leg.wa.gov

74.13.287 Intent—Infant, foster family health. The
legislature intends to establish a policy with the goal of ensur-
ing that the health and well-being of both infants in foster
care and the families providing for their care are protected.
[2004 c 40 § 1.]

74.13.288 Blood-borne pathogens—Testing. The
department of health shall develop recommendations con-
cerning evidence-based practices for testing for blood-borne
pathogens of children under one year of age who have been
placed in out-of-home care and shall identify the specific
pathogens for which testing is recommended. [2009 ¢ 520 §
75;2004 ¢ 40§ 2.]
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74.13.289 Blood-borne pathogens—Client informa-
tion—Training. (1) Upon any placement, the department or
supervising agency shall inform each out-of-home care pro-
vider if the child to be placed in that provider’s care is
infected with a blood-borne pathogen, and shall identify the
specific blood-borne pathogen for which the child was tested
if known by the department or supervising agency.

(2) All out-of-home care providers licensed by the
department shall receive training related to blood-borne
pathogens, including prevention, transmission, infection con-
trol, treatment, testing, and confidentiality.

(3) Any disclosure of information related to HIV must be
in accordance with RCW 70.24.105.

(4) The department of health shall identify by rule the
term "blood-borne pathogen" as used in this section. [2009 ¢
520 § 76; 2004 ¢ 40 § 3.]

74.13.290 Fewest possible placements for children—
Preferred placements. (1) To provide stability to children
in out-of-home care, placement selection shall be made with
a view toward the fewest possible placements for each child.
If possible, the initial placement shall be viewed as the only
placement for the child. Pursuant to RCW 13.34.060 and
13.34.130, placement of the child with a relative or other suit-
able person is the preferred option. The use of short-term
interim placements of thirty days or less to protect the child’s
health or safety while the placement of choice is being
arranged is not a violation of this principle.

(2) If a child has been previously placed in out-of-home
care and is subsequently returned to out-of-home care, and
the department cannot locate an appropriate and available rel-
ative or other suitable person, the preferred placement for the
child is in a foster family home where the child previously
was placed, if the following conditions are met:

(a) The foster family home is available and willing to
care for the child;

(b) The foster family is appropriate and able to meet the
child’s needs; and

(c) The placement is in the best interest of the child.
[2009 ¢ 482 § 1; 1990 c 284 § 11.]

Finding—Effective date—1990 ¢ 284: Sece notes following RCW
74.13.250.

74.13.300 Notification of proposed placement
changes. (1) Whenever a child has been placed in a foster
family home by the department or supervising agency and the
child has thereafter resided in the home for at least ninety
consecutive days, the department or supervising agency shall
notify the foster family at least five days prior to moving the
child to another placement, unless:

(a) A court order has been entered requiring an immedi-
ate change in placement;

(b) The child is being returned home;

(c) The child’s safety is in jeopardy; or

(d) The child is residing in a receiving home or a group
home.

(2) If the child has resided in a foster family home for
less than ninety days or if, due to one or more of the circum-
stances in subsection (1) of this section, it is not possible to
give five days’ notification, the department or supervising
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agency shall notify the foster family of proposed placement
changes as soon as reasonably possible.

(3) This section is intended solely to assist in minimizing
disruption to the child in changing foster care placements.
Nothing in this section shall be construed to require that a
court hearing be held prior to changing a child’s foster care
placement nor to create any substantive custody rights in the
foster parents. [2009 ¢ 520 § 77; 1990 ¢ 284 § 12.]

Finding—Effective date—1990 ¢ 284: Sece notes following RCW
74.13.250.

74.13.310 Foster parent training. Adequate foster
parent training has been identified as directly associated with
increasing the length of time foster parents are willing to pro-
vide foster care and reducing the number of placement dis-
ruptions for children. Placement disruptions can be harmful
to children by denying them consistent and nurturing support.
Foster parents have expressed the desire to receive training in
addition to the foster parent training currently offered. Foster
parents who care for more demanding children, such as chil-
dren with severe emotional, mental, or physical handicaps,
would especially benefit from additional training. The
department and supervising agency shall develop additional
training for foster parents that focuses on skills to assist foster
parents in caring for emotionally, mentally, or physically
handicapped children. [2009 ¢ 520 § 78; 1990 ¢ 284 § 13.]

Finding—Effective date—1990 ¢ 284: Sce notes following RCW
74.13.250.

74.13.315 Child care for foster parents attending
meetings or training. The department or supervising agency
may provide child care for all foster parents who are required
to attend department-sponsored or supervising agency-spon-
sored meetings or training sessions. If the department or
supervising agency does not provide such child care, the
department or supervising agency, where feasible, shall con-
duct the activities covered by this section in the foster par-
ent’s home or other location acceptable to the foster parent.
[2009 ¢ 520 § 79; 1997 ¢ 272 § 6.]

Additional notes found at www.leg.wa.gov

74.13.320 Printing informational materials—
Department’s duty. The department shall assist supervising
agencies by providing printing services for informational
brochures and other necessary recruitment materials. No
more than fifty thousand dollars of the funds provided for this
section may be expended annually for recruitment materials.
[2009 ¢ 520 § 80; 1990 c 284 § 15.]

Finding—Effective date—1990 ¢ 284: Sece notes following RCW
74.13.250.

74.13.325 Foster care and adoptive home recruit-
ment program. Within available resources, the department
and supervising agencies shall increase the number of adop-
tive and foster families available to accept children through
an intensive recruitment and retention program. The depart-
ment shall enter into performance-based contracts with
supervising agencies, under which the agencies will coordi-
nate all foster care and adoptive home recruitment activities.
[2009 ¢ 520 § 81; 1997 ¢ 272 § 3.]

Additional notes found at www.leg.wa.gov
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74.13.330 Responsibilities of foster parents. Foster
parents are responsible for the protection, care, supervision,
and nurturing of the child in placement. As an integral part of
the foster care team, foster parents shall, if appropriate and
they desire to: Participate in the development of the service
plan for the child and the child’s family; assist in family visi-
tation, including monitoring; model effective parenting
behavior for the natural family; and be available to help with
the child’s transition back to the natural family. [2007 ¢ 410
§7;1990 c 284 § 23.]

Short title—2007 ¢ 410: See note following RCW 13.34.138.

Finding—Effective date—1990 ¢ 284: Sce notes following RCW
74.13.250.

74.13.332 Rights of foster parents. Foster parents
have the right to be free of coercion, discrimination, and
reprisal in serving foster children, including the right to voice
grievances about treatment furnished or not furnished to the
foster child. [2001 ¢ 318 § 1.]

74.13.333 Rights of foster parents—Complaints—
Investigation—Notice of any personnel action—Report.
(1) A foster parent who believes that a department or super-
vising agency employee has retaliated against the foster par-
ent or in any other manner discriminated against the foster
parent because:

(a) The foster parent made a complaint with the office of
the family and children’s ombudsman, the attorney general,
law enforcement agencies, the department, or the supervising
agency, provided information, or otherwise cooperated with
the investigation of such a complaint;

(b) The foster parent has caused to be instituted any pro-
ceedings under or related to Title 13 RCW;

(c) The foster parent has testified or is about to testify in
any proceedings under or related to Title 13 RCW;

(d) The foster parent has advocated for services on
behalf of the foster child;

(e) The foster parent has sought to adopt a foster child in
the foster parent’s care; or

(f) The foster parent has discussed or consulted with any-
one concerning the foster parent’s rights under this chapter or
chapter 74.15 or 13.34 RCW, may file a complaint with the
office of the family and children’s ombudsman.

(2) The ombudsman may investigate the allegations of
retaliation. The ombudsman shall have access to all relevant
information and resources held by or within the department
by which to conduct the investigation. Upon the conclusion
of its investigation, the ombudsman shall provide its findings
in written form to the department.

(3) The department shall notify the office of the family
and children’s ombudsman in writing, within thirty days of
receiving the ombudsman’s findings, of any personnel action
taken or to be taken with regard to the department employee.

(4) The office of the family and children’s ombudsman
shall also include its recommendations regarding complaints
filed under this section in its annual report pursuant to RCW
43.06A.030. The office of the family and children’s ombuds-
man shall identify trends which may indicate a need to
improve relations between the department or supervising
agency and foster parents. [2009 ¢ 520 § 82; 2009 ¢ 491 § 11;
2004 ¢ 181 § 1.]
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Reviser’s note: This section was amended by 2009 ¢ 491 § 11 and by
2009 ¢ 520 § 82, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

74.13.334 Department and supervising agency’s pro-
cedures to respond to foster parents’ complaints. The
department and supervising agency shall develop procedures
for responding to recommendations of the office of the fam-
ily and children’s ombudsman as a result of any and all com-
plaints filed by foster parents under RCW 74.13.333. [2009
¢ 520 § 83; 2004 ¢ 181 § 2.]

74.13.335 Foster care—Reimbursement—Property
damage. Within available funds and subject to such condi-
tions and limitations as may be established by the department
or by the legislature in the omnibus appropriations act, the
department of social and health services shall reimburse fos-
ter parents for property damaged or destroyed by foster chil-
dren placed in their care. The department shall establish by
rule a maximum amount that may be reimbursed for each
occurrence. The department shall reimburse the foster parent
for the replacement value of any property covered by this sec-
tion. If the damaged or destroyed property is covered and
reimbursed under an insurance policy, the department shall
reimburse foster parents for the amount of the deductible
associated with the insurance claim, up to the limit per occur-
rence as established by the department. [1999 ¢ 338 § 2.]

Intent—1999 ¢ 338: "The legislature recognizes that Washington state
is experiencing a significant shortage of quality foster homes and that the
majority of children entering the system are difficult to place due to their

complex needs. The legislature intends to provide additional assistance to
those families willing to serve as foster parents." [1999 ¢ 338 § 1.]

74.13.350 Children with developmental disabilities—
Out-of-home placement—Voluntary placement agree-
ment. It is the intent of the legislature that parents are
responsible for the care and support of children with develop-
mental disabilities. The legislature recognizes that, because
of the intense support required to care for a child with devel-
opmental disabilities, the help of an out-of-home placement
may be needed. It is the intent of the legislature that, when
the sole reason for the out-of-home placement is the child’s
developmental disability, such services be offered by the
department to these children and their families through a vol-
untary placement agreement. In these cases, the parents shall
retain legal custody of the child.

As used in this section, "voluntary placement agree-
ment" means a written agreement between the department
and a child’s parent or legal guardian authorizing the depart-
ment to place the child in a licensed facility. Under the terms
of this agreement, the parent or legal guardian shall retain
legal custody and the department shall be responsible for the
child’s placement and care. The agreement shall at a mini-
mum specify the legal status of the child and the rights and
obligations of the parent or legal guardian, the child, and the
department while the child is in placement. The agreement
must be signed by the child’s parent or legal guardian and the
department to be in effect, except that an agreement regard-
ing an Indian child shall not be valid unless executed in writ-
ing before the court and filed with the court as provided in
RCW 13.34.245. Any party to a voluntary placement agree-
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ment may terminate the agreement at any time. Upon termi-
nation of the agreement, the child shall be returned to the care
of the child’s parent or legal guardian unless the child has
been taken into custody pursuant to RCW 13.34.050 or
26.44.050, placed in shelter care pursuant to RCW 13.34.060,
or placed in foster care pursuant to RCW 13.34.130.

As used in this section, "out-of-home placement" and
"out-of-home care" mean the placement of a child in a foster
family home or group care facility licensed under chapter
74.15 RCW.

Whenever the department places a child in out-of-home
care under a voluntary placement pursuant to this section, the
department shall have the responsibility for the child’s place-
ment and care. The department shall develop a permanency
plan of care for the child no later than sixty days from the date
that the department assumes responsibility for the child’s
placement and care. Within the first one hundred eighty days
of the placement, the department shall obtain a judicial deter-
mination pursuant to RCW 13.04.030(1)(j) and 13.34.270
that the placement is in the best interests of the child. If the
child’s out-of-home placement ends before one hundred
eighty days have elapsed, no judicial determination under
RCW 13.04.030(1)(b) is required. The permanency planning
hearings shall review whether the child’s best interests are
served by continued out-of-home placement and determine
the future legal status of the child.

The department shall provide for periodic administrative
reviews as required by federal law. A review may be called
at any time by either the department, the parent, or the legal
guardian.

Nothing in this section shall prevent the department from
filing a dependency petition if there is reason to believe that
the child is a dependent child as defined in RCW 13.34.030.

The department shall adopt rules providing for the
implementation of chapter 386, Laws of 1997 and the transfer
of responsibility for out-of-home placements from the depen-
dency process under chapter 13.34 RCW to the process under
this chapter.

It is the intent of the legislature that the department
undertake voluntary out-of-home placement in cases where
the child’s developmental disability is such that the parent,
guardian, or legal custodian is unable to provide the neces-
sary care for the child, and the parent, guardian, or legal cus-
todian has determined that the child would benefit from
placement outside of the home. If the department does not
accept a voluntary placement agreement signed by the parent,
a petition may be filed and an action pursued under chapter
13.34 RCW. The department shall inform the parent, guard-
ian, or legal custodian in writing of their right to civil action
under chapter 13.34 RCW.

Nothing in this section prohibits the department from
seeking support from parents of a child, including a child
with a developmental disability if the child has been placed
into care as a result of an action under chapter 13.34 RCW,
when state or federal funds are expended for the care and
maintenance of that child or when the department receives an
application for services from the physical custodian of the
child, unless the department finds that there is good cause not
to pursue collection of child support against the parent or par-
ents. [2004 ¢ 183 § 4; 1998 ¢ 229 § 1; 1997 ¢ 386 § 16.]

Effective date—2004 ¢ 183: See note following RCW 13.34.160.
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74.13.360 Performance-based contracts—Child wel-
fare demonstration sites—Department duties—Contracts
with tribes. (1) No later than July 1, 2011, the department
shall convert its current contracts with providers of child wel-
fare services into performance-based contracts. In accom-
plishing this conversion, the department shall decrease the
total number of contracts it uses to purchase child welfare
services from providers. The conversion of contracts for the
provision of child welfare services to performance-based
contracts must be done in a manner that does not adversely
affect the state’s ability to continue to obtain federal funding
for child welfare related functions currently performed by the
state and with consideration of options to further maximize
federal funding opportunities and increase flexibility in the
use of such funds, including use for preventive and in-home
child welfare services.

(2) No later than December 30, 2012:

(a) In the demonstration sites selected under RCW
74.13.368(4)(a), child welfare services shall be provided by
supervising agencies with whom the department has entered
into performance-based contracts. Supervising agencies may
enter into subcontracts with other licensed agencies; and

(b) Except as provided in subsection (4) of this section,
and notwithstanding any law to the contrary, the department
may not directly provide child welfare services to families
and children provided child welfare services by supervising
agencies in the demonstration sites selected under RCW
74.13.368(4)(a).

(3) No later than December 30, 2012, for families and
children provided child welfare services by supervising agen-
cies in the demonstration sites selected under RCW
74.13.368(4)(a), the department is responsible for only the
following:

(a) Monitoring the quality of services for which the
department contracts under this chapter;

(b) Ensuring that the services are provided in accordance
with federal law and the laws of this state, including the
Indian child welfare act;

(c) Providing child protection functions and services,
including intake and investigation of allegations of child
abuse or neglect, emergency shelter care functions under
RCW 13.34.050, and referrals to appropriate providers; and

(d) Issuing licenses pursuant to chapter 74.15 RCW.

(4) No later than December 30, 2012, for families and
children provided child welfare services by supervising agen-
cies in the demonstration sites selected under RCW
74.13.368(4)(a), the department may provide child welfare
services only:

(a) For the limited purpose of establishing a control or
comparison group as deemed necessary by the child welfare
transformation design committee, with input from the Wash-
ington state institute for public policy, to implement the dem-
onstration sites selected and defined pursuant to RCW
74.13.368(4)(a) in which the performance in achieving mea-
surable outcomes will be compared and evaluated pursuant to
RCW 74.13.370; or

(b) In an emergency or as a provider of last resort. The
department shall adopt rules describing the circumstances
under which the department may provide those services. For
purposes of this section, "provider of last resort" means the
department is unable to contract with a private agency to pro-
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vide child welfare services in a particular geographic area or,
after entering into a contract with a private agency, either the
contractor or the department terminates the contract.

(5) For purposes of this chapter, on and after September
1, 2010, performance-based contracts shall be structured to
hold the supervising agencies accountable for achieving the
following goals in order of importance: Child safety; child
permanency, including reunification; and child well-being.

(6) A federally recognized tribe located in this state may
enter into a performance-based contract with the department
to provide child welfare services to Indian children whether
or not they reside on a reservation. Nothing in this section
prohibits a federally recognized Indian tribe located in this
state from providing child welfare services to its members or
other Indian children pursuant to existing tribal law, regula-
tion, or custom, or from directly entering into agreements for
the provision of such services with the department, if the
department continues to otherwise provide such services, or
with federal agencies. [2010 ¢ 291 § 4; 2009 ¢ 520 § 3.]

Findings—2010 ¢ 291: See note following RCW 74.13.368.

74.13.362 Performance-based contracts—Legislative
mandate. Pursuant to RCW 41.06.142(3), performance-
based contracting under RCW 74.13.360 is expressly man-
dated by the legislature and is not subject to the processes set
forth in RCW 41.06.142 (1), (4), and (5).

A continuation or expansion of delivery of child welfare
services under the provisions of RCW 74.13.372 shall be
considered expressly mandated by the legislature and not
subject to the provisions of RCW 41.06.142 (1), (4), and (5).
[2009 ¢ 520 § 4.]

74.13.364 Performance-based contracts—State
authority—Selection of demonstration sites. Children
whose cases are managed by a supervising agency as defined
in RCW 74.13.020 remain under the care and placement
authority of the state. The child welfare transformation
design committee, in selecting demonstration sites for the
provision of child welfare services under RCW 74.13.368(4),
shall maintain the placement and care authority of the state
over children receiving child welfare services at a level that
does not adversely affect the state’s ability to continue to
obtain federal funding for child welfare related functions cur-
rently performed by the state and with consideration of
options to further maximize federal funding opportunities
and increase flexibility in the use of such funds, including use
for preventive and in-home child welfare services. [2010 ¢
291 § 5;2009 ¢ 520 § 5.]

Findings—2010 ¢ 291: See note following RCW 74.13.368.

74.13.366 Performance-based contracts—Preference
for qualifying private nonprofit entities. For the purposes
of the provision of child welfare services by supervising
agencies under chapter 291, Laws of 2010, the department
shall give primary preference for performance-based con-
tracts to private nonprofit entities, including federally recog-
nized Indian tribes located in this state, who otherwise meet
the definition of supervising agency under RCW 74.13.020.
In any continuation or expansion of delivery of child welfare
services purchased through the use of performance-based
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contracts under the provisions of RCW 74.13.372, when all
other elements of the bids are equal, private nonprofit enti-
ties, federally recognized Indian tribes located in this state,
and state employees shall receive primary preference over
private for-profit entities. [2010 ¢ 291 § 6; 2009 ¢ 520 § 6.]

Findings—2010 ¢ 291: See note following RCW 74.13.368.

74.13.368 Performance-based contracts—Child wel-
fare transformation design committee. (Expires July 1,
2015.) (1)(a) The child welfare transformation design com-
mittee is established, with members as provided in this sub-
section.

(i) The governor or the governor’s designee;

(i1) Four private agencies that, as of May 18, 2009, pro-
vide child welfare services to children and families referred
to them by the department. Two agencies must be headquar-
tered in western Washington and two must be headquartered
in eastern Washington. Two agencies must have an annual
budget of at least one million state-contracted dollars and two
must have an annual budget of less than one million state-
contracted dollars;

(iii) The assistant secretary of the children’s administra-
tion in the department;

(iv) Two regional administrators in the children’s admin-
istration selected by the assistant secretary, one from one of
the department’s administrative regions one or two, and one
from one of the department’s administrative regions three,
four, five, or six;

(v) The administrator for the division of licensed
resources in the children’s administration;

(vi) Two nationally recognized experts in performance-
based contracts;

(vii) The attorney general or the attorney general’s des-
ignee;

(viii) A representative of the collective bargaining unit
that represents the largest number of employees in the chil-
dren’s administration;

(ix) A representative from the office of the family and
children’s ombudsman;

(x) Four representatives from the Indian policy advisory
committee convened by the department’s office of Indian
policy and support services;

(xi) Two currently elected or former superior court
judges with significant experience in dependency matters,
selected by the superior court judge’s association;

(xii) One representative from partners for our children
affiliated with the University of Washington school of social
work;

(xiil) A member of the Washington state racial dispro-
portionality advisory committee;

(xiv) A foster parent;

(xv) A youth currently in or a recent alumnus of the
Washington state foster care system, to be designated by the
cochairs of the committee; and

(xvi) A parent representative who has had personal expe-
rience with the dependency system.

(b) The president of the senate and the speaker of the
house of representatives shall jointly appoint the members
under (a)(ii), (xiv), and (xvi) of this subsection.
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(c) The representative from partners for our children
shall convene the initial meeting of the committee no later
than June 15, 2009.

(d) The cochairs of the committee shall be the assistant
secretary for the children’s administration and another mem-
ber selected by a majority vote of those members present at
the initial meeting.

(2) The committee shall establish a transition plan con-
taining recommendations to the legislature and the governor
consistent with this section for the provision of child welfare
services by supervising agencies pursuant to RCW
74.13.360.

(3) The plan shall include the following:

(a) A model or framework for performance-based con-
tracts to be used by the department that clearly defines:

(i) The target population;

(i1) The referral and exit criteria for the services;

(iii) The child welfare services including the use of evi-
dence-based services and practices to be provided by contrac-
tors;

(iv) The roles and responsibilities of public and private
agency workers in key case decisions;

(v) Contract performance and outcomes, including those
related to eliminating racial disparities in child outcomes;

(vi) That supervising agencies will provide culturally
competent service;

(vii) How to measure whether each contractor has met
the goals listed in RCW 74.13.360(5); and

(viii) Incentives to meet performance outcomes;

(b) A method by which the department will substantially
reduce its current number of contracts for child welfare ser-
vices;

(c) A method or methods by which clients will access
community-based services, how private supervising agencies
will engage other services or form local service networks,
develop subcontracts, and share information and supervision
of children;

(d) Methods to address the effects of racial dispropor-
tionality, as identified in the 2008 Racial Disproportionality
Advisory Committee Report published by the Washington
state institute for public policy in June 2008;

(e) Methods for inclusion of the principles and require-
ments of the centennial accord executed in November 2001,
executed between the state of Washington and federally rec-
ognized tribes in Washington state;

(f) Methods for assuring performance-based contracts
adhere to the letter and intent of the federal Indian child wel-
fare act;

(g) Contract monitoring and evaluation procedures that
will ensure that children and families are receiving timely
and quality services and that contract terms are being imple-
mented;

(h) A method or methods by which to ensure that the
children’s administration has sufficiently trained and experi-
enced staff to monitor and manage performance-based con-
tracts;

(1) A process by which to expand the capacity of super-
vising and other private agencies to meet the service needs of
children and families in a performance-based contractual
arrangement;
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(j) A method or methods by which supervising and other
private agencies can expand services in underserved areas of
the state;

(k) The appropriate amounts and procedures for the
reimbursement of supervising agencies given the proposed
services restructuring;

(I) A method by which to access and enhance existing
data systems to include contract performance information;

(m) A financing arrangement for the contracts that exam-
ines:

(i) The use of case rates or performance-based fee-for-
service contracts that include incentive payments or payment
schedules that link reimbursement to outcomes; and

(i) Ways to reduce a contractor’s financial risk that
could jeopardize the solvency of the contractor, including
consideration of the use of a risk-reward corridor that limits
risk of loss and potential profits or the establishment of a
statewide risk pool;

(n) A description of how the transition will impact the
state’s ability to obtain federal funding and examine options
to further maximize federal funding opportunities and
increased flexibility;

(o) A review of whether current administrative staffing
levels in the regions should be continued when the majority
of child welfare services are being provided by supervising
agencies;

(p) A description of the costs of the transition, the initial
start-up costs and the mechanisms to periodically assess the
overall adequacy of funds and the fiscal impact of the
changes, and the feasibility of the plan and the impact of the
plan on department employees during the transition; and

(q) Identification of any statutory and regulatory revi-
sions necessary to accomplish the transition.

(4)(a) The committee, with the assistance of the depart-
ment, shall select two demonstration sites within which to
implement chapter 520, Laws of 2009. One site must be
located on the eastern side of the state. The other site must be
located on the western side of the state. Neither site must be
wholly located in any of the department’s administrative
regions.

(b) The committee shall develop two sets of performance
outcomes to be included in the performance-based contracts
the department enters into with supervising agencies. The
first set of outcomes shall be used for those cases transferred
to a supervising agency over time. The second set of out-
comes shall be used for new entrants to the child welfare sys-
tem.

(c) The committee shall also identify methods for ensur-
ing that comparison of performance between supervising
agencies and the existing service delivery system takes into
account the variation in the characteristics of the populations
being served as well as historical trends in outcomes for those
populations.

(5) The committee shall determine the appropriate size
of the child and family populations to be provided services
under performance-based contracts with supervising agen-
cies. The committee shall also identify the time frame within
which cases will be transferred to supervising agencies. The
performance-based contracts entered into with supervising
agencies shall encompass the provision of child welfare ser-
vices to enough children and families in each demonstration
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site to allow for the assessment of whether there are meaning-
ful differences, to be defined by the committee, between the
outcomes achieved in the demonstration sites and the com-
parison sites or populations. To ensure adequate statistical
power to assess these differences, the populations served
shall be large enough to provide a probability greater than
seventy percent that meaningful difference will be detected
and a ninety-five percent probability that observed differ-
ences are not due to chance alone.

(6) The committee shall also prepare as part of the plan a
recommendation as to how to implement chapter 520, Laws
of 2009 so that full implementation of chapter 520, Laws of
2009 is achieved no later than December 30, 2012.

(7) The committee shall prepare the plan to manage the
delivery of child welfare services in a manner that achieves
coordination of the services and programs that deliver pri-
mary prevention services.

(8) Beginning June 30, 2009, the committee shall report
quarterly to the governor and the legislative children’s over-
sight committee established in RCW 44.04.220. From June
30, 2012, until January 1, 2015, the committee need only
report twice a year. The committee shall report on its
progress in meeting its duties under subsections (2) and (3) of
this section and on any other matters the committee or the
legislative children’s oversight committee or the governor
deems appropriate. The portion of the plan required in sub-
section (6) of this section shall be due to the legislative chil-
dren’s oversight committee on or before June 1, 2010. The
reports shall be in written form.

(9) The committee, by majority vote, may establish advi-
sory committees as it deems necessary.

(10) All state executive branch agencies and the agencies
with whom the department contracts for child welfare ser-
vices shall cooperate with the committee and provide timely
information as the chair or cochairs may request. Coopera-
tion by the children’s administration must include developing
and scheduling training for supervising agencies to access
data and information necessary to implement and monitor the
contracts.

(11) It is expected that the administrative costs for the
committee will be supported through private funds.

(12) Staff support for the committee shall be provided
jointly by partners for our children and legislative staff.

(13) The committee is subject to chapters 42.30 (open
public meetings act) and 42.52 (ethics in public service)
RCW.

(14) This section expires July 1, 2015. [2010 ¢ 291 § 2;
2009 ¢ 520 § 8.]

Findings—2010 ¢ 291: "The legislature finds that, based upon the work
of the child welfare transformation design committee established pursuant to
2SHB 2106 during the 2009 legislative session, several narrowly based
amendments to that legislation need to be made, mainly for clarifying pur-
poses. The legislature further finds that two deadlines need to be extended
by six months, the first to allow the department of social and health services
additional time to complete the conversion of its contracts to performance-
based contracts and the second to allow the department additional time to
gradually transfer existing cases to supervising agencies in the demonstra-
tion sites. The legislature finds that the addition of a foster youth on the child
welfare transformation design committee will greatly assist the committee in
its work.

The legislature recognizes that clarifying language regarding Indian
tribes should be added regarding the government-to-government relationship

the tribes have with the state. The legislature further recognizes that lan-
guage is needed regarding the department’s ability to receive federal funding
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based upon the recommendations made by the child welfare transformation
design committee." [2010 ¢ 291 § 1.]

Effective date—2009 ¢ 520 § 8: "Section 8 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and takes effect
immediately [May 18, 2009]." [2009 ¢ 520 § 98.]

74.13.370 Performance-based contracts—Washing-
ton state institute for public policy report. (1) Based upon
the recommendations of the child welfare transformation
design committee, including the two sets of outcomes devel-
oped by the committee under RCW 74.13.368(4)(b), the
Washington state institute for public policy is to conduct a
review of measurable effects achieved by the supervising
agencies and compare those measurable effects with the
existing services offered by the state. The report on the mea-
surable effects shall be provided to the governor and the leg-
islature no later than April 1, 2015.

(2) No later than June 30, 2011, the Washington state
institute for public policy shall provide the legislature and the
governor an initial report on the department’s conversion to
the use of performance-based contracts as provided in RCW
74.13.360(1). No later than June 30, 2012, the Washington
state institute for public policy shall provide the governor and
the legislature with a second report on the department’s con-
version of its contracts to performance-based contracts.

(3) The department shall respond to the Washington
institute for public policy’s request for data and other infor-
mation with which to complete these reports in a timely man-
ner. [2009 ¢ 520 § 9.]

74.13.372 Performance-based contracts—Determi-
nation of expansion of delivery of child welfare services
by contractors—Governor’s duty. Not later than June 1,
2015, the governor shall, based on the report by the Washing-
ton state institute for public policy, determine whether to
expand chapter 520, Laws of 2009 to the remainder of the
state or terminate chapter 520, Laws of 2009. The governor
shall inform the legislature of his or her decision within seven
days of the decision. The department shall, regardless of the
decision of the governor regarding the delivery of child wel-
fare services, continue to purchase services through the use of
performance-based contracts. [2009 ¢ 520 § 10.]

74.13.500 Disclosure of child welfare records—Fac-
tors—Exception. (1) Consistent with the provisions of
chapter 42.56 RCW and applicable federal law, the secretary,
or the secretary’s designee, shall disclose information regard-
ing the abuse or neglect of a child, the investigation of the
abuse, neglect, or near fatality of a child, and any services
related to the abuse or neglect of a child if any one of the fol-
lowing factors is present:

(a) The subject of the report has been charged in an accu-
satory instrument with committing a crime related to a report
maintained by the department in its case and management
information system;

(b) The investigation of the abuse or neglect of the child
by the department or the provision of services by the depart-
ment or a supervising agency has been publicly disclosed in a
report required to be disclosed in the course of their official
duties, by a law enforcement agency or official, a prosecuting
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attorney, any other state or local investigative agency or offi-
cial, or by a judge of the superior court;

(c) There has been a prior knowing, voluntary public dis-
closure by an individual concerning a report of child abuse or
neglect in which such individual is named as the subject of
the report; or

(d) The child named in the report has died and the child’s
death resulted from abuse or neglect or the child was in the
care of, or receiving services from the department or a super-
vising agency at the time of death or within twelve months
before death.

(2) The secretary is not required to disclose information
if the factors in subsection (1) of this section are present if he
or she specifically determines the disclosure is contrary to the
best interests of the child, the child’s siblings, or other chil-
dren in the household.

(3) Except for cases in subsection (1)(d) of this section,
requests for information under this section shall specifically
identify the case about which information is sought and the
facts that support a determination that one of the factors spec-
ified in subsection (1) of this section is present.

(4) For the purposes of this section, "near fatality" means
an act that, as certified by a physician, places the child in seri-
ous or critical condition. The secretary is under no obligation
to have an act certified by a physician in order to comply with
this section. [2009 ¢ 520 § 84; 2005 ¢ 274 § 351; 1999 ¢ 339
§ 1; 1997 ¢ 305 § 2.]

Part headings not law—Effective date—2005 ¢ 274: See RCW
42.56.901 and 42.56.902.

Additional notes found at www.leg.wa.gov

74.13.505 Disclosure of child welfare records—Infor-
mation to be disclosed. For purposes of RCW 74.13.500,
the following information shall be disclosable:

(1) The name of the abused or neglected child,

(2) The determination made by the department of the
referrals, if any, for abuse or neglect;

(3) Identification of child protective or other services
provided or actions, if any, taken regarding the child named
in the report and his or her family as a result of any such
report or reports. These records include but are not limited to
administrative reports of fatality, fatality review reports, case
files, inspection reports, and reports relating to social work
practice issues; and

(4) Any actions taken by the department in response to
reports of abuse or neglect of the child. [1997 ¢ 305 § 3.]

Additional notes found at www.leg.wa.gov

74.13.510 Disclosure of child welfare records—Con-
sideration of effects. In determining under RCW 74.13.500
whether disclosure will be contrary to the best interests of the
child, the secretary, or the secretary’s designee, must con-
sider the effects which disclosure may have on efforts to
reunite and provide services to the family. [1997 ¢ 305 § 4.]

Additional notes found at www.leg.wa.gov

74.13.515 Disclosure of child welfare records—Fatal-
ities. For purposes of RCW 74.13.500(1)(d), the secretary
must make the fullest possible disclosure consistent with
chapter 42.56 RCW and applicable federal law in cases of all
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fatalities of children who were in the care of, or receiving ser-
vices from, the department or a supervising agency at the
time of their death or within the twelve months previous to
their death.

If the secretary specifically determines that disclosure of
the name of the deceased child is contrary to the best interests
of the child’s siblings or other children in the household, the
secretary may remove personally identifying information.

For the purposes of this section, "personally identifying
information" means the name, street address, social security
number, and day of birth of the child who died and of private
persons who are relatives of the child named in child welfare
records. "Personally identifying information" shall not
include the month or year of birth of the child who has died.
Once this personally identifying information is removed, the
remainder of the records pertaining to a child who has died
must be released regardless of whether the remaining facts in
the records are embarrassing to the unidentifiable other pri-
vate parties or to identifiable public workers who handled the
case. [2009 c 520 § 85; 2005 ¢ 274 § 352; 1997 ¢ 305 § 5.]

Part headings not law—Effective date—2005 ¢ 274: See RCW
42.56.901 and 42.56.902.

Additional notes found at www.leg.wa.gov

74.13.520 Disclosure of child welfare records—Infor-
mation not to be disclosed. Except as it applies directly to
the cause of the abuse or neglect of the child and any actions
taken by the department in response to reports of abuse or
neglect of the child, nothing in RCW 74.13.500 through
74.13.515 is deemed to authorize the release or disclosure of
the substance or content of any psychological, psychiatric,
therapeutic, clinical, or medical reports, evaluations, or like
materials, or information pertaining to the child or the child’s
family. [1997 ¢ 305 § 6.]

Additional notes found at www.leg.wa.gov

74.13.525 Disclosure of child welfare records—
Immunity from liability. The department or supervising
agency, when acting in good faith, is immune from any crim-
inal or civil liability, except as provided under RCW
42.56.550, for any action taken under RCW 74.13.500
through 74.13.520. [2009 ¢ 520 § 86; 2005 ¢ 274 § 353; 1997
c305§7.]

Part headings not law—Effective date—2005 ¢ 274: See RCW
42.56.901 and 42.56.902.

Additional notes found at www.leg.wa.gov

74.13.530 Child placement—Conflict of interest. (1)
No child may be placed or remain in a specific out-of-home
placement under this chapter or chapter 13.34 RCW when
there is a conflict of interest on the part of any adult residing
in the home in which the child is to be or has been placed. A
conflict of interest exists when:

(a) There is an adult in the home who, as a result of: (i)
His or her employment; and (ii) an allegation of abuse or
neglect of the child, conducts or has conducted an investiga-
tion of the allegation; or

(b) The child has been, is, or is likely to be a witness in
any pending cause of action against any adult in the home
when the cause includes: (i) An allegation of abuse or
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neglect against the child or any sibling of the child; or (ii) a
claim of damages resulting from wrongful interference with
the parent-child relationship of the child and his or her bio-
logical or adoptive parent.

(2) For purposes of this section, "investigation" means
the exercise of professional judgment in the review of allega-
tions of abuse or neglect by: (a) Law enforcement personnel;
(b) persons employed by, or under contract with, the state; (c)
persons licensed to practice law and their employees; and (d)
mental health professionals as defined in chapter 71.05
RCW.

(3) The prohibition set forth in subsection (1) of this sec-
tion may not be waived or deferred by the department or a
supervising agency under any circumstance or at the request
of any person, regardless of who has made the request or the
length of time of the requested placement. [2009 ¢ 520 § 87;
2001 ¢ 318 §4.]

74.13.540 Independent living services. Independent
living services include assistance in achieving basic educa-
tional requirements such as a GED, enrollment in vocational
and technical training programs offered at the community
and vocational colleges, and obtaining and maintaining
employment; and accomplishing basic life skills such as
money management, nutrition, preparing meals, and cleaning
house. A baseline skill level in ability to function produc-
tively and independently shall be determined at entry. Perfor-
mance shall be measured and must demonstrate improvement
from involvement in the program. Each recipient shall have a
plan for achieving independent living skills by the time the
recipient reaches age twenty-one. The plan shall be written
within the first thirty days of placement and reviewed every
ninety days. A recipient who fails to consistently adhere to
the elements of the plan shall be subject to reassessment by
the professional staff of the program and may be declared
ineligible to receive services. [2001 ¢ 192 § 2.]

74.13.550 Child placement—Policy of educational
continuity. It is the policy of the state of Washington that,
whenever practical and in the best interest of the child, chil-
dren placed into foster care shall remain enrolled in the
schools they were attending at the time they entered foster
care. [2003c 112§ 2.]

Findings—Intent—2003 ¢ 112: "The legislature finds that the educa-
tional attainment of children in foster care is significantly lower than that of
children not in foster care. The legislature finds that many factors influence
educational outcomes for children in foster care, including the disruption of
the educational process because of repeatedly changing schools.

The legislature recognizes the importance of educational stability for
foster children, and encourages the ongoing efforts of the department of
social and health services and the office of the superintendent of public
instruction to improve educational attainment of children in foster care. It is
the intent of the legislature that efforts continue such as the recruitment of
foster homes in school districts with high rates of foster care placements, the
development and dissemination of informational materials regarding the
challenges faced by children in foster care, and the expansion to other school
districts of best practices identified in pilot projects." [2003 ¢ 112 § 1.]

74.13.560 Educational continuity—Protocol develop-
ment. The administrative regions of the department and the
supervising agencies shall develop protocols with the respec-
tive school districts in their regions specifying specific strat-
egies for communication, coordination, and collaboration
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regarding the status and progress of foster children placed in
the region, in order to maximize the educational continuity
and achievement for foster children. The protocols shall
include methods to assure effective sharing of information
consistent with RCW 28A.225.330. [2009 ¢ 520 § 88; 2003
c112§3.]

Findings—Intent—2003 ¢ 112: See note following RCW 74.13.550.

74.13.570 Oversight committee—Duties. (1) The
department shall establish an oversight committee composed
of staff from the children’s administration of the department,
the office of the superintendent of public instruction, the
higher education coordinating board, foster youth, former
foster youth, foster parents, and advocacy agencies to
develop strategies for maintaining foster children in the
schools they were attending at the time they entered foster
care and to promote opportunities for foster youth to partici-
pate in postsecondary education or training.

(2) The duties of the oversight committee shall include,
but are not limited to:

(a) Developing strategies for school-based recruitment
of foster homes;

(b) Monitoring the progress of current pilot projects that
assist foster children to continue attending the schools they
were attending at the time they entered foster care;

(c) Overseeing the expansion of the number of pilot
projects;

(d) Promoting the use of best practices, throughout the
state, demonstrated by the pilot projects and other programs
relating to maintaining foster children in the schools they
were attending at the time they entered foster care;

(e) Informing the legislature of the status of efforts to
maintain foster children in the schools they were attending at
the time they entered foster care;

(f) Assessing the scope and nature of statewide need
among current and former foster youth for assistance to pur-
sue and participate in postsecondary education or training
opportunities;

(g) Identifying available sources of funding available in
the state for services to former foster youth to pursue and par-
ticipate in postsecondary education or training opportunities;

(h) Reviewing the effectiveness of activities in the state
to support former foster youth to pursue and participate in
postsecondary education or training opportunities;

(1) Identifying new activities, or existing activities that
should be modified or expanded, to best meet statewide
needs; and

(j) Reviewing on an ongoing basis the progress toward
improving educational and vocational outcomes for foster
youth. [2005¢93 §2;2003 ¢ 112 §4.]

Findings—Intent—2005 ¢ 93: "(1) The legislature finds that:

(a) The majority of foster youth fail to thrive in our educational system
and, relative to nonfoster youth, disproportionately few enroll in college or
other postsecondary training programs. As a result, former foster youth gen-
erally have poor employment and life satisfaction outcomes; and

(b) Low expectations, lack of information, fragmented support ser-
vices, and financial hardship are the most frequently cited reasons for failure
of foster youth to pursue postsecondary education or training. Initiatives
have been undertaken at both the state and community levels in Washington
to improve outcomes for foster youth in transition to independence; how-
ever, these initiatives are often not coordinated to complement one another.

(2) The legislature intends to encourage and support foster youth to
pursue postsecondary education or training opportunities. A coordination
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committee that provides statewide planning and oversight of related efforts
will improve the effectiveness of both current and future initiatives to
improve postsecondary educational outcomes for foster youth. In addition,
the state can provide financial support to former foster youth pursuing higher
education or training by setting aside portions of the state need grant and the
state work study programs specifically for foster youth." [2005 ¢ 93 § 1.]

Findings—Intent—2003 ¢ 112: See note following RCW 74.13.550.

74.13.580 Educational stability during shelter care
hearing—Protocol development. The department shall
work with the administrative office of the courts to develop
protocols to ensure that educational stability is addressed dur-
ing the shelter care hearing. [2003 ¢ 112 § 5.]

Findings—Intent—2003 ¢ 112: See note following RCW 74.13.550.

74.13.590 Tasks to be performed based on available
resources. The department and supervising agencies shall
perform the tasks provided in RCW 74.13.550 through
74.13.580 based on available resources. [2009 ¢ 520 § 89;
2003 ¢ 112 § 6.]

Findings—Intent—2003 ¢ 112: See note following RCW 74.13.550.

74.13.600 Kinship caregivers—Definition—Place-
ment of children with kin a priority—Strategies. (1) For
the purposes of this section, "kin" means persons eighteen
years of age or older to whom the child is related by blood,
adoption, or marriage, including marriages that have been
dissolved, and means: (a) Any person denoted by the prefix
"grand" or "great"; (b) sibling, whether full, half, or step; (¢)
uncle or aunt; (d) nephew or niece; or (e) first cousin.

(2) The department and supervising agencies shall plan,
design, and implement strategies to prioritize the placement
of children with willing and able kin when out-of-home
placement is required.

These strategies must include at least the following:

(a) Development of standardized, statewide procedures
to be used by supervising agencies when searching for kin of
children prior to out-of-home placement. The procedures
must include a requirement that documentation be main-
tained in the child’s case record that identifies kin, and docu-
mentation that identifies the assessment criteria and proce-
dures that were followed during all kin searches. The proce-
dures must be used when a child is placed in out-of-home
care under authority of chapter 13.34 RCW, when a petition
is filed under RCW 13.32A.140, or when a child is placed
under a voluntary placement agreement. To assist with
implementation of the procedures, the department or super-
vising agencies shall request that the juvenile court require
parents to disclose to the agencies all contact information for
available and appropriate kin within two weeks of an entered
order. For placements under signed voluntary agreements,
the department and supervising agencies shall encourage the
parents to disclose to the department and agencies all contact
information for available and appropriate kin within two
weeks of the date the parent signs the voluntary placement
agreement.

(b) Development of procedures for conducting active
outreach efforts to identify and locate kin during all searches.
The procedures must include at least the following elements:

(i) Reasonable efforts to interview known kin, friends,
teachers, and other identified community members who may
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have knowledge of the child’s kin, within sixty days of the
child entering out-of-home care;

(i1) Increased use of those procedures determined by
research to be the most effective methods of promoting reuni-
fication efforts, permanency planning, and placement deci-
sions;

(iii) Contacts with kin identified through outreach efforts
and interviews under this subsection as part of permanency
planning activities and change of placement discussions;

(iv) Establishment of a process for ongoing contact with
kin who express interest in being considered as a placement
resource for the child; and

(V) A requirement that when the decision is made to not
place the child with any kin, the department or supervising
agency provides documentation as part of the child’s individ-
ual service and safety plan that clearly identifies the rationale
for the decision and corrective action or actions the kin must
take to be considered as a viable placement option.

(3) Nothing in this section shall be construed to create an
entitlement to services or to create judicial authority to order
the provision of services to any person or family if the ser-
vices are unavailable or unsuitable or the child or family is
not eligible for such services. [2009 ¢ 520 § 90; 2003 c 284

§ 1]

74.13.621 Kinship care oversight committee.
(Expires June 30, 2011.) (1) Within existing resources, the
department shall establish an oversight committee to moni-
tor, guide, and report on kinship care recommendations and
implementation activities. The committee shall:

(a) Draft a kinship care definition that is restricted to per-
sons related by blood, marriage, or adoption, including mar-
riages that have been dissolved, or for a minor defined as an
"Indian child" under the federal Indian child welfare act (25
U.S.C. Sec. 1901 et seq.), the definition of "extended family
member" under the federal Indian child welfare act, and a set
of principles. If the committee concludes that one or more
programs or services would be more efficiently and effec-
tively delivered under a different definition of kin, it shall
state what definition is needed, and identify the program or
service in the report. It shall also provide evidence of how
the program or service will be more efficiently and effec-
tively delivered under the different definition. The depart-
ment shall not adopt rules or policies changing the definition
of kin without authorizing legislation;

(b) Monitor and provide consultation on the implementa-
tion of recommendations contained in the 2002 kinship care
report, including but not limited to the recommendations
relating to legal and respite care services and resources;

(c) Partner with nonprofit organizations and private sec-
tor businesses to guide a public education awareness cam-
paign; and

(d) Assist with developing future recommendations on
kinship care issues.

(2) The department shall consult with the oversight com-
mittee on its efforts to better collaborate and coordinate ser-
vices to benefit kinship care families.

(3) The oversight committee must consist of a minimum
of thirty percent kinship caregivers, who shall represent a
diversity of kinship families. Statewide representation with
geographic, ethnic, and gender diversity is required. Other
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members shall include representatives of the department, rep-
resentatives of relevant state agencies, representatives of the
private nonprofit and business sectors, child advocates, repre-
sentatives of Washington state Indian tribes as defined under
the federal Indian welfare act (25 U.S.C. Sec. 1901 et seq.),
and representatives of the legal or judicial field. Birth par-
ents, foster parents, and others who have an interest in these
issues may also be included.

(4) To the extent funding is available, the department
may reimburse nondepartmental members of the oversight
committee for costs incurred in participating in the meetings
of the oversight committee.

(5) The kinship care oversight committee shall update
the legislature and governor annually on committee activi-
ties, with the first update due by January 1, 2006.

(6) This section expires June 30, 2011. [2009 c 564 §
954; 2005 c 439 § 1.]

Effective date—2009 ¢ 564: See note following RCW 2.68.020.

74.13.640 Child fatality review—Report—Notice to
the office of the family and children’s ombudsman. (1)
The department shall conduct a child fatality review in the
event of an unexpected death of a minor in the state who is in
the care of or receiving services described in chapter 74.13
RCW from the department or a supervising agency or who
has been in the care of or received services described in chap-
ter 74.13 RCW from the department or a supervising agency
within one year preceding the minor’s death.

(2) Upon conclusion of a child fatality review required
pursuant to subsection (1) of this section, the department
shall within one hundred eighty days following the fatality
issue a report on the results of the review, unless an extension
has been granted by the governor. Reports shall be distrib-
uted to the appropriate committees of the legislature, and the
department shall create a public web site where all child fatal-
ity review reports required under this section shall be posted
and maintained.

(3) The department shall develop and implement proce-
dures to carry out the requirements of subsections (1) and (2)
of this section.

(4) In the event a child fatality is the result of apparent
abuse or neglect by the child’s parent or caregiver, the depart-
ment shall ensure that the fatality review team is comprised
of individuals who had no previous involvement in the case
and whose professional expertise is pertinent to the dynamics
of the case.

(5) In the event of a near-fatality of a child who is in the
care of or receiving services described in this chapter from
the department or who has been in the care of or received ser-
vices described in this chapter from the department within
one year preceding the near-fatality, the department shall
promptly notify the office of the family and children’s
ombudsman. [2009 ¢ 520 § 91; 2008 ¢ 211 § 1; 2004 c 36 §
1.]

74.13.650 Foster parent critical support and reten-
tion program. A foster parent critical support and retention
program is established to retain foster parents who care for
sexually reactive children, physically assaultive children, or
children with other high-risk behaviors, as defined in RCW
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74.13.280. Services shall consist of short-term therapeutic

and educational interventions to support the stability of the

placement. The department shall enter into performance-

based contracts with supervising agencies to provide this pro-

gram. [2009 ¢ 520 § 92; 2007 ¢ 220 § 7; 2006 ¢ 353 § 2.]
Findings—2006 ¢ 353: "The legislature finds that:

(1) Foster parents are able to successfully maintain placements of sex-
ually reactive children, physically assaultive children, or children with other
high-risk behaviors when they are provided with proper training and support.
Lack of support contributes to placement disruptions and multiple moves
between foster homes.

(2) Young children who have experienced repeated early abuse and
trauma are at high risk for behavior later in life that is sexually deviant, if left

untreated. Placement with a well-trained, prepared, and supported foster
family can break this cycle." [2006 ¢ 353 § 1.]

74.13.660 Foster parent critical support and reten-
tion program—Availability, assessment, training, refer-
ral. Under the foster parent critical support and retention
program, foster parents who care for sexually reactive chil-
dren, physically assaultive children, or children with other
high-risk behaviors, as defined in RCW 74.13.280, shall
receive:

(1) Availability at any time of the day or night to address
specific concerns related to the identified child;

(2) Assessment of risk and development of a safety and
supervision plan;

(3) Home-based foster parent training utilizing evidence-
based models; and

(4) Referral to relevant community services and training
provided by the local children’s administration office or com-
munity agencies. [2007 ¢ 220 § 8; 2006 ¢ 353 § 3.]

Findings—2006 c 353: See note following RCW 74.13.650.

74.13.670 Care provider immunity for allegation of
failure to supervise a sexually reactive, physically assault-
ive, or physically aggressive youth—Conditions. (1) A
care provider may not be found to have abused or neglected a
child under chapter 26.44 RCW or be denied a license pursu-
ant to chapter 74.15 RCW and RCW 74.13.031 for any alle-
gations of failure to supervise in which:

(a) The allegations arise from the child’s conduct that is
substantially similar to prior behavior of the child, and:

(1) The child is a sexually reactive youth, exhibits high-
risk behaviors, or is physically assaultive or physically
aggressive as defined in RCW 74.13.280, and this informa-
tion and the child’s prior behavior was not disclosed to the
care provider as required by RCW 74.13.280; and

(i) The care provider did not know or have reason to
know that the child needed supervision as a sexually reactive
or physically assaultive or physically aggressive youth, or
because of a documented history of high-risk behaviors, as a
result of the care provider’s involvement with or independent
knowledge of the child or training and experience; or

(b) The child was not within the reasonable control of the
care provider at the time of the incident that is the subject of
the allegation, and the care provider was acting in good faith
and did not know or have reason to know that reasonable con-
trol or supervision of the child was necessary to prevent harm
or risk of harm to the child or other persons.

(2) Allegations of child abuse or neglect that meet the
provisions of this section shall be designated as "unfounded"
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as defined in RCW 26.44.020. [2009 c 520 § 93; 2007 c 220
§5.]

74.13.900 Severability—1965 ¢ 30. If any provision of
this chapter, or its application to any person or circumstance
is held invalid, the remainder of the chapter, or the applica-
tion of the provision to other persons or circumstances is not
affected. [1965 ¢ 30§ 6.]

74.13.901 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. Nothing in chapter 521, Laws of 2009 shall be con-
strued as creating or requiring the creation of any medical
assistance program, as that term is defined in RCW
74.09.010, for state registered domestic partners that is anal-
ogous to federal medical assistance programs extended to
married persons. [2009 ¢ 521 § 177.]

Chapter 74.13A RCW
ADOPTION SUPPORT

Sections

74.13A.005 Adoption support—State policy enunciated.

74.13A.010 Prospective adoptive parent’s fee for cost of adoption services.

74.13A.015 Adoption services—Disposition of fees—Use—Federal
funds—Gifts and grants.

74.13A.020 Adoption support program administration—Rules and regula-
tions—Disbursements from general fund, criteria—Limits.

74.13A.025 Factors determining payments or adjustment in standards.

74.13A.030 Both continuing payments and lump sum payments autho-
rized.

74.13A.035 Application—1996 ¢ 130.

74.13A.040 Review of support payments.

74.13A.045 Adoptive parent’s financial information.

74.13A.050 Agreements as contracts within state and federal Constitu-
tions—State’s continuing obligation.

74.13A.055 Voluntary amendments to agreements—Procedure when
adoptive parties disagree.

74.13A.060 Nonrecurring adoption expenses.

74.13A.065 Records—Confidentiality.

74.13A.070 Recommendations for support of the adoption of certain chil-
dren.

74.13A.075 "Secretary" and "department” defined.

74.13A.080 Short title—1971 act.

74.13A.085 Adoption support reconsideration program.

74.13A.090 Interstate agreements for adoption of children with special
needs—Findings.

74.13A.095 Interstate agreements for adoption of children with special
needs—Purpose.

74.13A.100 Interstate agreements for adoption of children with special
needs—Definitions.

74.13A.105 Interstate agreements for adoption of children with special
needs—Authorization.

74.13A.110 Interstate agreements for adoption of children with special
needs—Required provisions.

74.13A.115 Interstate agreements for adoption of children with special
needs—Additional provisions.

[Title 74 RCW—page 84]

Title 74 RCW:

Public Assistance

74.13A.120 Interstate agreements for adoption of children with special
needs—Medical assistance for children residing in this
state—Penalty for fraudulent claims.

74.13A.125 Interstate agreements for adoption of children with special
needs—Adoption assistance and medical assistance in state

lan.

74.13A.130 Home studies for adoption—Purchase of services from non-

profit agencies.

74.13A.005 Adoption support—State policy enunci-
ated. It is the policy of this state to enable the secretary to
charge fees for certain services to adoptive parents who are
able to pay for such services.

It is, however, also the policy of this state that the secre-
tary of the department of social and health services shall be
liberal in waiving, reducing, or deferring payment of any
such fee to the end that adoptions shall be encouraged in
cases where prospective adoptive parents lack means.

It is the policy of this state to encourage, within the limits
of available funds, the adoption of certain hard to place chil-
dren in order to make it possible for children living in, or
likely to be placed in, foster homes or institutions to benefit
from the stability and security of permanent homes in which
such children can receive continuous parental care, guidance,
protection, and love and to reduce the number of such chil-
dren who must be placed or remain in foster homes or institu-
tions until they become adults.

It is also the policy of this state to try, by means of the
program of adoption support authorized in RCW 26.33.320
and *74.13.100 through 74.13.145, to reduce the total cost to
the state of foster home and institutional care. [1985 ¢ 7 §
133; 1971 ex.s. ¢ 63 § 1. Formerly RCW 74.13.100.]

*Reviser’s note: RCW 74.13.100 through 74.13.145 were recodified as
RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

74.13A.010 Prospective adoptive parent’s fee for cost
of adoption services. When a child proposed for adoption is
placed with a prospective adoptive parent the department
may charge such parent a fee in payment or part payment of
such adoptive parent’s part of the cost of the adoption ser-
vices rendered and to be rendered by the department.

In charging such fees the department shall treat a hus-
band and wife as a single prospective adoptive parent.

Each such fee shall be fixed according to a sliding scale
based on the ability to pay of the prospective adoptive parent
or parents.

Such fee scale shall be annually fixed by the secretary
after considering the recommendations of the committee des-
ignated by the secretary to advise him or her on child welfare
and pursuant to the regulations to be issued by the secretary
in accordance with the provisions of Title 34 RCW.

The secretary may waive, defer, or provide for payment
in installments without interest of, any such fee whenever in
his or her judgment payment or immediate payment would
cause economic hardship to such adoptive parent or parents.

Nothing in this section shall require the payment of a fee
to the state of Washington in a case in which an adoption
results from independent placement or placement by a
licensed child-placing or supervising agency. [2009 ¢ 520 §
64; 1971 ex.s. ¢ 63 § 2. Formerly RCW 74.13.103.]

74.13A.015 Adoption services—Disposition of fees—
Use—Federal funds—Gifts and grants. All fees paid for
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adoption services pursuant to RCW 26.33.320 and
74.13A.005 through 74.13A.080 shall be credited to the gen-
eral fund. Expenses incurred in connection with supporting
the adoption of hard to place children shall be paid by war-
rants drawn against such appropriations as may be available.
The secretary may for such purposes, contract with any pub-
lic agency or supervising agency and/or adoptive parent and
is authorized to accept funds from other sources including
federal, private, and other public funding sources to carry out
such purposes.

The secretary shall actively seek, where consistent with
the policies and programs of the department, and shall make
maximum use of, such federal funds as are or may be made
available to the department for the purpose of supporting the
adoption of hard to place children. The secretary may, if per-
mitted by federal law, deposit federal funds for adoption sup-
port, aid to adoptions, or subsidized adoption in the general
fund and may use such funds, subject to such limitations as
may be imposed by federal or state law, to carry out the pro-
gram of adoption support authorized by RCW 26.33.320 and
74.13A.005 through 74.13A.080. [2009 ¢ 520 § 65; 1985 ¢ 7
§134; 1979 ex.5.¢ 67§ 7;1975¢ 53§ 1; 1973 c 61 § 1; 1971
ex.s. ¢ 63 § 3. Formerly RCW 74.13.106.]

Additional notes found at www.leg.wa.gov

74.13A.020 Adoption support program administra-
tion—Rules and regulations—Disbursements from gen-
eral fund, criteria—Limits. (1) The secretary shall issue
rules and regulations to assist in the administration of the pro-
gram of adoption support authorized by RCW 26.33.320 and
74.13A.005 through 74.13A.080.

(2) Disbursements from the appropriations available
from the general fund shall be made pursuant to such rules
and regulations and pursuant to agreements conforming
thereto to be made by the secretary with parents for the pur-
pose of supporting the adoption of children in, or likely to be
placed in, foster homes or child caring institutions who are
found by the secretary to be difficult to place in adoption
because of physical or other reasons; including, but not lim-
ited to, physical or mental handicap, emotional disturbance,
ethnic background, language, race, color, age, or sibling
grouping.

(3) Such agreements shall meet the following criteria:

(a) The child whose adoption is to be supported pursuant
to such agreement shall be or have been a child hard to place
in adoption.

(b) Such agreement must relate to a child who was or is
residing in a foster home or child-caring institution or a child
who, in the judgment of the secretary, is both eligible for, and
likely to be placed in, either a foster home or a child-caring
institution.

(c) Such agreement shall provide that adoption support
shall not continue beyond the time that the adopted child
reaches eighteen years of age, becomes emancipated, dies, or
otherwise ceases to need support. If the secretary finds that
continuing dependency of such child after such child reaches
eighteen years of age warrants the continuation of support
pursuant to RCW 26.33.320 and 74.13A.005 through
74.13A.080 the secretary may do so, subject to all the provi-
sions of RCW 26.33.320 and 74.13A.005 through
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74.13A.080, including annual review of the amount of such
support.

(d) Any prospective parent who is to be a party to such
agreement shall be a person who has the character, judgment,
sense of responsibility, and disposition which make him or
her suitable as an adoptive parent of such child.

(4) At least six months before an adoption is finalized
under chapter 26.33 RCW and *RCW 74.13.100 through
74.13.145, the department must provide to the prospective
adoptive parent, in writing, information describing the limits
of the adoption support program including the following
information:

(a) The limits on monthly cash payments to adoptive
families;

(b) The limits on the availability of children’s mental
health services and the funds with which to pay for these ser-
vices;

(c) The process for accessing mental health services for
children receiving adoption support services;

(d) The limits on the one-time cash payments to adoptive
families for expenses related to their adopted children; and

(e) That payment for residential or group care is not
available for adopted children under the adoption support
program. [2009 c 520 § 66; 2009 c 491 § 9; 1990 ¢ 285 § 7;
1985¢7§135;1982¢c 118 §4; 1979 ex.s.c 67 § 8; 1971 ex.s.
¢ 63 § 4. Formerly RCW 74.13.109.]

Reviser’s note: *(1) RCW 74.13.100 through 74.13.145 were recodi-

fied as RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

(2) This section was amended by 2009 ¢ 491 § 9 and by 2009 ¢ 520 §

66, each without reference to the other. Both amendments are incorporated

in the publication of this section under RCW 1.12.025(2). For rule of con-
struction, see RCW 1.12.025(1).

Findings—Purpose—Severability—1990 ¢ 285: See notes following
RCW 74.04.005.

Additional notes found at www.leg.wa.gov

74.13A.025 Factors determining payments or adjust-
ment in standards. The factors to be considered by the sec-
retary in setting the amount of any payment or payments to be
made pursuant to RCW 26.33.320 and *74.13.100 through
74.13.145 and in adjusting standards hereunder shall include:
The size of the family including the adoptive child, the usual
living expenses of the family, the special needs of any family
member including education needs, the family income, the
family resources and plan for savings, the medical and hospi-
talization needs of the family, the family’s means of purchas-
ing or otherwise receiving such care, and any other expenses
likely to be needed by the child to be adopted. In setting the
amount of any initial payment made pursuant to RCW
26.33.320 and *74.13.100 through 74.13.145, the secretary is
authorized to establish maximum payment amounts that are
reasonable and allow permanency planning goals related to
adoption of children under RCW 13.34.145 to be achieved at
the earliest possible date.

The amounts paid for the support of a child pursuant to
RCW 26.33.320 and *74.13.100 through 74.13.145 may vary
from family to family and from year to year. Due to changes
in economic circumstances or the needs of the child such pay-
ments may be discontinued and later resumed.

Payments under RCW 26.33.320 and *74.13.100
through 74.13.145 may be continued by the secretary subject
to review as provided for herein, if such parent or parents
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having such child in their custody establish their residence in
another state or a foreign jurisdiction.

In fixing the standards to govern the amount and charac-
ter of payments to be made for the support of adopted chil-
dren pursuant to RCW 26.33.320 and *74.13.100 through
74.13.145 and before issuing rules and regulations to carry
out the provisions of RCW 26.33.320 and *74.13.100
through 74.13.145, the secretary shall consider the comments
and recommendations of the committee designated by the
secretary to advise him with respect to child welfare. [1996 ¢
130§ 1; 1985¢ 7 § 136; 1971 ex.s. ¢ 63 § 5. Formerly RCW
74.13.112.]

*Reviser’s note: RCW 74.13.100 through 74.13.145 were recodified as
RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

74.13A.030 Both continuing payments and lump sum
payments authorized. To carry out the program authorized
by RCW 26.33.320 and *74.13.100 through 74.13.145, the
secretary may make continuing payments or lump sum pay-
ments of adoption support. In lieu of continuing payments, or
in addition to them, the secretary may make one or more spe-
cific lump sum payments for or on behalf of a hard to place
child either to the adoptive parents or directly to other per-
sons to assist in correcting any condition causing such child
to be hard to place for adoption.

Consistent with a particular child’s needs, continuing
adoption support payments shall include, if necessary to
facilitate or support the adoption of a special needs child, an
amount sufficient to remove any reasonable financial barrier
to adoption as determined by the secretary under **RCW
74.13.112.

After determination by the secretary of the amount of a
payment or the initial amount of continuing payments, the
prospective parent or parents who desire such support shall
sign an agreement with the secretary providing for the pay-
ment, in the manner and at the time or times prescribed in
regulations to be issued by the secretary subject to the provi-
sions of RCW 26.33.320 and *74.13.100 through 74.13.145,
of the amount or amounts of support so determined.

Payments shall be subject to review as provided in RCW
26.33.320 and *74.13.100 through 74.13.145. [1996 ¢ 130 §
2; 1985 ¢ 7§ 137; 1971 ex.s. ¢ 63 § 6. Formerly RCW
74.13.115.]

Reviser’s note: *(1) RCW 74.13.100 through 74.13.145 were recodi-
fied as RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

**(2) RCW 74.13.112 was recodified as RCW 74.13A.025 pursuant to
2009 ¢ 520 § 95.

74.13A.035 Application—1996 ¢ 130. Chapter 130,
Laws of 1996 applies to adoption support payments for eligi-
ble children whose eligibility is determined on or after July 1,
1996. Chapter 130, Laws of 1996 does not apply retroac-
tively to current recipients of adoption support payments.
[1996 ¢ 130 § 3. Formerly RCW 74.13.116.]

74.13A.040 Review of support payments. (1) Any
parent who is a party to an agreement under *RCW 74.13.100
through 74.13.145 may at any time, in writing, request, for
reasons set forth in such request, a review of the amount of
any payment or the level of continuing payments. The
review shall begin not later than thirty days from the receipt
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of such request. Any adjustment may be made retroactive to
the date such request was received by the secretary. If such
request is not acted on within thirty days after it has been
received by the secretary, such parent may invoke his rights
under the hearing provisions set forth in **RCW 74.13.127.
(2) The secretary may make adjustments in payments at
the time of the review, or at other times, if the secretary finds
that circumstances have changed and warrant an adjustment
in payments. Changes in circumstances may include, but are
not limited to, variations in medical opinions, prognosis, and
costs. Appropriate adjustments in payments shall be made
based upon changes in the needs of the child and/or changes
in the adoptive parents’ income, resources, and expenses for
the care of such child or other members of the family, includ-
ing medical and/or hospitalization expense not otherwise
covered by or subject to reimbursement from insurance or
other sources of financial assistance. [2009 ¢ 527 § 1; 1995 ¢
270 §2;1985¢ 7§ 138; 1971 ex.s. ¢ 63 § 7. Formerly RCW
74.13.118.]
Reviser’s note: *(1) RCW 74.13.100 through 74.13.145 were recodi-
fied as RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

*#(2) RCW 74.13.127 was recodified as RCW 74.13A.055 pursuant to
2009 ¢ 520 § 95.

Finding—1995 ¢ 270: "The legislature finds that it is in the best interest
of the people of the state of Washington to support the adoption process in a
variety of ways, including easing administrative burdens on adoptive parents
receiving financial support, providing finality for adoptive placements and
stable homes for children, and not delaying adoptions." [1995 ¢ 270 § 1.]

74.13A.045 Adoptive parent’s financial information.
So long as any adoptive parent is receiving support pursuant
to RCW 26.33.320 and *74.13.100 through 74.13.145 he or
she shall, upon request, file with the secretary a copy of his or
her federal income tax return. Such return and any informa-
tion thereon shall be marked by the secretary "confidential",
shall be used by the secretary solely for the purposes of RCW
26.33.320 and *74.13.100 through 74.13.145, and shall not
be revealed to any other person, institution or agency, public
or private, including agencies of the United States govern-
ment, other than a superior court, judge or commissioner
before whom a petition for adoption of a child being sup-
ported or to be supported pursuant to RCW 26.33.320 and
*74.13.100 through 74.13.145 is then pending.

In carrying on the review process authorized by RCW
26.33.320 and *74.13.100 through 74.13.145 the secretary
may require the adoptive parent or parents to disclose such
additional financial information, not privileged, as may
enable him or her to make determinations and adjustments in
support to the end that the purposes and policies of this state
expressed in *RCW 74.13.100 may be carried out, provided
that no adoptive parent or parents shall be obliged, by virtue
of this section, to sign any agreement or other writing waiv-
ing any constitutional right or privilege nor to admit to his or
her home any agent, employee, or official of any department
of this state, or of the United States government.

Such information shall be marked "confidential" by the
secretary, shall be used by him or her solely for the purposes
of RCW 26.33.320 and *74.13.100 through 74.13.145, and
shall not be revealed to any other person, institution, or
agency, public or private, including agencies of the United
States government other than a superior court judge or com-
mission before whom a petition for adoption of a child being
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supported or to be supported pursuant to RCW 26.33.320 and
*74.13.100 through 74.13.145 is then pending. [1995 ¢ 270
§3; 1985 ¢ 7§ 139; 1971 ex.s. ¢ 63 § 8. Formerly RCW
74.13.121.]

*Reviser’s note: RCW 74.13.100 through 74.13.145 were recodified as
RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

Finding—1995 ¢ 270: See note following RCW 74.13A.040.

74.13A.050 Agreements as contracts within state and
federal Constitutions—State’s continuing obligation. An
agreement for adoption support made before January 1, 1985,
or pursuant to RCW 26.33.320 and 74.13A.005 through
74.13A.080, although subject to review and adjustment as
provided for herein, shall, as to the standard used by the sec-
retary in making such review or reviews and any such adjust-
ment, constitutes a contract within the meaning of section 10,
Article I of the United States Constitution and section 23,
Article I of the state Constitution. For that reason once such
an agreement has been made any review of and adjustment
under such agreement shall as to the standards used by the
secretary, be made only subject to the provisions of RCW
26.33.320 and 74.13A.005 through 74.13A.080 and such
rules and regulations relating thereto as they exist on the date
of the initial determination in connection with such agree-
ment or such more generous standard or parts of such stan-
dard as may hereafter be provided for by law or regulation.
Once made such an agreement shall constitute a solemn
undertaking by the state of Washington with such adoptive
parent or parents. The termination of the effective period of
RCW 26.33.320 and 74.13A.005 through 74.13A.080 or a
decision by the state or federal government to discontinue or
reduce general appropriations made available for the pur-
poses to be served by RCW 26.33.320 and 74.13A.005
through 74.13A.080, shall not affect the state’s specific con-
tinuing obligations to support such adoptions, subject to such
annual review and adjustment for all such agreements as have
theretofore been entered into by the state.

The purpose of this section is to assure any such parent
that, upon his or her consenting to assume the burdens of
adopting a hard to place child, the state will not in future so
act by way of general reduction of appropriations for the pro-
gram authorized by RCW 26.33.320 and 74.13A.005 through
74.13A.080 or ratable reductions, to impair the trust and con-
fidence necessarily reposed by such parent in the state as a
condition of such parent taking upon himself or herself the
obligations of parenthood of a difficult to place child.

Should the secretary and any such adoptive parent differ
as to whether any standard or part of a standard adopted by
the secretary after the date of an initial agreement, which
standard or part is used by the secretary in making any review
and adjustment, is more generous than the standard in effect
as of the date of the initial determination with respect to such
agreement such adoptive parent may invoke his or her rights,
including all rights of appeal under the fair hearing provi-
sions, available to him or her under RCW 74.13A.055. [2009
¢ 520 § 67; 1985 ¢ 7 § 140; 1971 ex.s. ¢ 63 § 9. Formerly
RCW 74.13.124.]

74.13A.055 Voluntary amendments to agreements—
Procedure when adoptive parties disagree. Voluntary
amendments of any support agreement entered into pursuant
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to RCW 26.33.320 and *74.13.100 through 74.13.145 may
be made at any time. In proposing any such amending action
which relates to the amount or level of a payment or pay-
ments, the secretary shall, as provided in **RCW 74.13.124,
use either the standard which existed as of the date of the ini-
tial determination with respect to such agreement or any sub-
sequent standard or parts of such standard which both parties
to such agreement agree is more generous than those in effect
as of the date of such initial agreement. If the parties do not
agree to the level of support, the secretary shall set the level.
The secretary shall give the adoptive parent or parents written
notice of the determination. The adoptive parent or parents
aggrieved by the secretary’s determination have the right to
an adjudicative proceeding. The proceeding is governed by
RCW 74.08.080 and chapter 34.05 RCW, the Administrative
Procedure Act. [1989 ¢ 175§ 148;1985¢7 § 141; 1971 ex.s.
¢ 63 § 10. Formerly RCW 74.13.127.]

Reviser’s note: *(1) RCW 74.13.100 through 74.13.145 were recodi-
fied as RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

**(2) RCW 74.13.124 was recodified as RCW 74.13A.050 pursuant to
2009 ¢ 520 § 95.

Additional notes found at www.leg.wa.gov

74.13A.060 Nonrecurring adoption expenses. The
secretary may authorize the payment, from the appropriations
available from the general fund, of all or part of the nonrecur-
ring adoption expenses incurred by a prospective parent.
"Nonrecurring adoption expenses" means those expenses
incurred by a prospective parent in connection with the adop-
tion of a difficult to place child including, but not limited to,
attorneys’ fees, court costs, and agency fees. Payment shall
be made in accordance with rules adopted by the department.
This section shall have retroactive application to January
1, 1987. For purposes of retroactive application, the secretary
may provide reimbursement to any parent who adopted a dif-
ficult to place child between January 1, 1987, and one year
following June 7, 1990, regardless of whether the parent had
previously entered into an adoption support agreement with
the department. [1990 ¢ 285 § 8; 1985 ¢ 7 § 142; 1979 ex.s.
c678§9;1971 ex.s.c 63 § 11. Formerly RCW 74.13.130.]
Findings—Purpose—Severability—1990 ¢ 285: See notes following
RCW 74.04.005.

Additional notes found at www.leg.wa.gov

74.13A.065 Records—Confidentiality. The secretary
shall keep such general records as are needed to evaluate the
effectiveness of the program of adoption support authorized
by RCW 26.33.320 and *74.13.100 through 74.13.145 in
encouraging and effectuating the adoption of hard to place
children. In so doing the secretary shall, however, maintain
the confidentiality required by law with respect to particular
adoptions. [1985 ¢ 7 § 143; 1971 ex.s. ¢ 63 § 13. Formerly
RCW 74.13.133.]

*Reviser’s note: RCW 74.13.100 through 74.13.145 were recodified as
RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

74.13A.070 Recommendations for support of the
adoption of certain children. Any supervising agency or
person having a child in foster care or institutional care and
wishing to recommend to the secretary support of the adop-
tion of such child as provided for in RCW 26.33.320 and
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74.13A.005 through 74.13A.080 may do so, and may include
in its or his or her recommendation advice as to the appropri-
ate level of support and any other information likely to assist
the secretary in carrying out the functions vested in the secre-
tary by RCW 26.33.320 and 74.13A.005 through
74.13A.080. Such agency may, but is not required to, be
retained by the secretary to make the required preplacement
study of the prospective adoptive parent or parents. [2009 ¢
520 § 68; 1985 ¢ 7 § 144; 1971 ex.s. ¢ 63 § 14. Formerly
RCW 74.13.136.]

74.13A.075 "Secretary" and "department" defined.
As used in RCW 26.33.320 and *74.13.100 through
74.13.145 the following definitions shall apply:

(1) "Secretary" means the secretary of the department of
social and health services or his designee.

(2) "Department" means the department of social and
health services. [1985 ¢ 7 § 145; 1971 ex.s. ¢ 63 § 15. For-
merly RCW 74.13.139.]

*Reviser’s note: RCW 74.13.100 through 74.13.145 were recodified as
RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

74.13A.080 Short title—1971 act. RCW 26.33.320
and *74.13.100 through 74.13.145 may be known and cited
as the "Adoption Support Demonstration Act of 1971".
[1985 ¢ 7 § 146; 1971 ex.s. ¢ 63 § 17. Formerly RCW
74.13.145.]

*Reviser’s note: RCW 74.13.100 through 74.13.145 were recodified as
RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

74.13A.085 Adoption support reconsideration pro-
gram. (1) The department of social and health services shall
establish, within funds appropriated for the purpose, a recon-
sideration program to provide medical and counseling ser-
vices through the adoption support program for children of
families who apply for services after the adoption is final.
Families requesting services through the program shall pro-
vide any information requested by the department for the pur-
pose of processing the family’s application for services.

(2) A child meeting the eligibility criteria for registration
with the program is one who:

(a) Was residing in a preadoptive placement funded by
the department or in foster care funded by the department
immediately prior to the adoptive placement;

(b) Had a physical or mental handicap or emotional dis-
turbance that existed and was documented prior to the adop-
tion or was at high risk of future physical or mental handicap
or emotional disturbance as a result of conditions exposed to
prior to the adoption; and

(c) Resides in the state of Washington with an adoptive
parent who lacks the necessary financial means to care for the
child’s special need.

(3) If a family is accepted for registration and meets the
criteria in subsection (2) of this section, the department may
enter into an agreement for services. Prior to entering into an
agreement for services through the program, the medical
needs of the child must be reviewed and approved by the
department.

(4) Any services provided pursuant to an agreement
between a family and the department shall be met from the
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department’s medical program. Such services shall be limited
to:

(a) Services provided after finalization of an agreement
between a family and the department pursuant to this section;

(b) Services not covered by the family’s insurance or
other available assistance; and

(c) Services related to the eligible child’s identified
physical or mental handicap or emotional disturbance that
existed prior to the adoption.

(5) Any payment by the department for services pro-
vided pursuant to an agreement shall be made directly to the
physician or provider of services according to the depart-
ment’s established procedures.

(6) The total costs payable by the department for services
provided pursuant to an agreement shall not exceed twenty
thousand dollars per child. [1997 ¢ 131 § 1; 1990 ¢ 285 § 5.
Formerly RCW 74.13.150.]

Findings—Purpose—Severability—1990 ¢ 285: See notes following
RCW 74.04.005.

74.13A.090 Interstate agreements for adoption of
children with special needs—Findings. The legislature
finds that:

(1) Finding adoptive families for children for whom state
assistance under *RCW 74.13.100 through 74.13.145 is
desirable and assuring the protection of the interest of the
children affected during the entire assistance period require
special measures when the adoptive parents move to other
states or are residents of another state.

(2) Provision of medical and other necessary services for
children, with state assistance, encounters special difficulties
when the provision of services takes place in other states.
[1997 ¢ 31 § 1. Formerly RCW 74.13.152.]

*Reviser’s note: RCW 74.13.100 through 74.13.145 were recodified as
RCW 74.13A.005 through 74.13A.080 pursuant to 2009 ¢ 520 § 95.

74.13A.095 Interstate agreements for adoption of
children with special needs—Purpose. The purposes of
*RCW 74.13.152 through 74.13.159 are to:

(1) Authorize the department to enter into interstate
agreements with agencies of other states for the protection of
children on behalf of whom adoption assistance is being pro-
vided by the department; and

(2) Provide procedures for interstate children’s adoption
assistance payments, including medical payments. [1997 ¢
31§ 2. Formerly RCW 74.13.153.]

*Reviser’s note: RCW 74.13.152 through 74.13.159 were recodified as
RCW 74.13A.090 through 74.13A.125 pursuant to 2009 ¢ 520 § 95.

74.13A.100 Interstate agreements for adoption of
children with special needs—Definitions. The definitions
in this section apply throughout *RCW 74.13.152 through
74.13.159 unless the context clearly indicates otherwise.

(1) "Adoption assistance state" means the state that is
signatory to an adoption assistance agreement in a particular
case.

(2) "Residence state" means the state where the child is
living.

(3) "State" means a state of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, the Commonwealth of the Northern Mariana
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Islands, or a territory or possession of or administered by the
United States. [1997 ¢ 31 § 3. Formerly RCW 74.13.154.]

*Reviser’s note: RCW 74.13.152 through 74.13.159 were recodified as
RCW 74.13A.090 through 74.13A.125 pursuant to 2009 ¢ 520 § 95.

74.13A.105 Interstate agreements for adoption of
children with special needs—Authorization. The depart-
ment is authorized to develop, participate in the development
of, negotiate, and enter into one or more interstate compacts
on behalf of this state with other states to implement one or
more of the purposes set forth in *RCW 74.13.152 through
74.13.159. When entered into, and for so long as it remains in
force, such a compact has the force and effect of law. [1997
¢ 31 § 4. Formerly RCW 74.13.155.]

*Reviser’s note: RCW 74.13.152 through 74.13.159 were recodified as
RCW 74.13A.090 through 74.13A.125 pursuant to 2009 ¢ 520 § 95.

74.13A.110 Interstate agreements for adoption of
children with special needs—Required provisions. A
compact entered into pursuant to the authority conferred by
*RCW 74.13.152 through 74.13.159 must have the following
content:

(1) A provision making it available for joinder by all
states;

(2) A provision for withdrawal from the compact upon
written notice to the parties, but with a period of one year
between the date of the notice and the effective date of the
withdrawal;

(3) A requirement that the protections afforded by or
pursuant to the compact continue in force for the duration of
the adoption assistance and be applicable to all children and
their adoptive parents who, on the effective date of the with-
drawal, are receiving adoption assistance from a party state
other than the one in which they are resident and have their
principal place of abode;

(4) A requirement that each instance of adoption assis-
tance to which the compact applies be covered by an adoption
assistance agreement that is (a) in writing between the adop-
tive parents and the state child welfare agency of the state that
undertakes to provide the adoption assistance, and (b)
expressly for the benefit of the adopted child and enforceable
by the adoptive parents and the state agency providing the
adoption assistance; and

(5) Such other provisions as are appropriate to imple-
ment the proper administration of the compact. [1997 ¢ 31 §
5. Formerly RCW 74.13.156.]

*Reviser’s note: RCW 74.13.152 through 74.13.159 were recodified as
RCW 74.13A.090 through 74.13A.125 pursuant to 2009 ¢ 520 § 95.

74.13A.115 Interstate agreements for adoption of
children with special needs—Additional provisions. A
compact entered into pursuant to the authority conferred by
*RCW 74.13.152 through 74.13.159 may contain provisions
in addition to those required under **RCW 74.13.156, as fol-
lows:

(1) Provisions establishing procedures and entitlement to
medical and other necessary social services for the child in
accordance with applicable laws, even though the child and
the adoptive parents are in a state other than the one respon-
sible for or providing the services or the funds to defray part
or all of the costs of the services; and
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(2) Such other provisions as are appropriate or incidental
to the proper administration of the compact. [1997 ¢ 31 § 6.
Formerly RCW 74.13.157.]

Reviser’s note: *(1) RCW 74.13.152 through 74.13.159 were recodi-
fied as RCW 74.13A.090 through 74.13A.125 pursuant to 2009 ¢ 520 § 95.
**(2) RCW 74.13.156 was recodified as RCW 74.13A.110 pursuant to

2009 ¢ 520 § 95.

74.13A.120 Interstate agreements for adoption of
children with special needs—Medical assistance for chil-
dren residing in this state—Penalty for fraudulent claims.
(1) A child with special needs who resides in this state and is
the subject of an adoption assistance agreement with another
state is entitled to receive a medical assistance identification
card from this state upon the filing with the department of a
certified copy of the adoption assistance agreement obtained
from the adoption assistance state. In accordance with regula-
tions of the medical assistance administration, the adoptive
parents are required at least annually to show that the agree-
ment is still in force or has been renewed.

(2) The medical assistance administration shall consider
the holder of a medical assistance identification under this
section as any other holder of a medical assistance identifica-
tion under the laws of this state and shall process and make
payment on claims in the same manner and under the same
conditions and procedures as for other recipients of medical
assistance.

(3) The medical assistance administration shall provide
coverage and benefits for a child who is in another state and
is covered by an adoption assistance agreement made by the
department for the coverage or benefits, if any, not provided
by the residence state. Adoptive parents acting for the child
may submit evidence of payment for services or benefit
amounts not payable in the residence state for reimburse-
ment. No reimbursement may be made for services or benefit
amounts covered under any insurance or other third party
medical contract or arrangement held by the child or the
adoptive parents. The department shall adopt rules imple-
menting this subsection. The additional coverage and benefit
amounts provided under this subsection must be for services
to the cost of which there is no federal contribution, or which,
if federally aided, are not provided by the residence state. The
rules must include procedures to be followed in obtaining
prior approval for services if required for the assistance.

(4) The submission of any claim for payment or reim-
bursement for services or benefits under this section or the
making of any statement that the person knows or should
know to be false, misleading, or fraudulent is punishable as
perjury under chapter 9A.72 RCW.

(5) This section applies only to medical assistance for
children under adoption assistance agreements from states
that have entered into a compact with this state under which
the other state provided medical assistance to children with
special needs under adoption assistance agreements made by
this state. All other children entitled to medical assistance
under an adoption assistance agreement entered into by this
state are eligible to receive assistance in accordance with the
applicable laws and procedures. [1997 ¢ 31 § 7. Formerly
RCW 74.13.158.]
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74.13A.125 Interstate agreements for adoption of
children with special needs—Adoption assistance and
medical assistance in state plan. Consistent with federal
law, the department, in connection with the administration of
*RCW 74.13.152 through 74.13.158 and any pursuant com-
pact shall include in any state plan made pursuant to the
adoption assistance and child welfare act of 1980 (P.L. 96-
272), Titles IV(e) and XIX of the social security act, and any
other applicable federal laws, the provision of adoption assis-
tance and medical assistance for which the federal govern-
ment pays some or all of the cost. The department shall apply
for and administer all relevant federal aid in accordance with
law. [1997 ¢ 31 § 8. Formerly RCW 74.13.159.]

*Reviser’s note: RCW 74.13.152 through 74.13.158 were recodified as
RCW 74.13A.090 through 74.13A.120 pursuant to 2009 ¢ 520 § 95.

74.13A.130 Home studies for adoption—Purchase of
services from nonprofit agencies. (Expires June 30, 2011.)
The secretary or the secretary’s designee shall purchase ser-
vices from nonprofit agencies for the purpose of conducting
home studies for legally free children who have been await-
ing adoption finalization for more than sixty days. The home
studies selected to be done under this section shall be for the
children who have been legally free and awaiting adoption
finalization the longest period of time.

This section expires June 30, 2011. [2009 ¢ 520 § 69;
1997 ¢ 272 § 4. Formerly RCW 74.13.165.]

Additional notes found at www.leg.wa.gov

Chapter 74.14A RCW
CHILDREN AND FAMILY SERVICES

Sections

74.14A.010 Legislative declaration.

74.14A.020 Services for emotionally disturbed and mentally ill children,
potentially dependent children, and families-in-conflict.

74.14A.025 Services for emotionally disturbed and mentally ill children,
potentially dependent children, and families-in-conflict—
Policy updated.

74.14A.030 Treatment of juvenile offenders—Nonresidential community-
based programs.

74.14A.040 Treatment of juvenile offenders—Involvement of family unit.

74.14A.050 Identification of children in a state-assisted support system—
Program development for long-term care—Foster care case-
load—Emancipation of minors study.

74.14A.060 Blended funding projects—Department to make annual
reports.

74.14A.900 Short title—1983 ¢ 192.
74.14A.901 Severability—1983 ¢ 192.

Shaken baby syndrome: RCW 43.121.140.

74.14A.010 Legislative declaration. The legislature
reaffirms its declarations under RCW 13.34.020 that the fam-
ily unit is the fundamental resource of American life which
should be nurtured and that the family unit should remain
intact in the absence of compelling evidence to the contrary.
The legislature declares that the goal of serving emotionally
disturbed and mentally ill children, potentially dependent
children, and families-in-conflict in their own homes to avoid
out-of-home placement of the child, when that form of care is
premature, unnecessary, or inappropriate, is a high priority of
this state. [1983 ¢ 192 § 1.]
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74.14A.020 Services for emotionally disturbed and
mentally ill children, potentially dependent children, and
families-in-conflict. State efforts shall address the needs of
children and their families, including emotionally disturbed
and mentally ill children, potentially dependent children, and
families-in-conflict by:

(1) Serving children and families as a unit in the least
restrictive setting available and in close proximity to the fam-
ily home, consistent with the best interests and special needs
of the child;

(2) Ensuring that appropriate social and health services
are provided to the family unit both prior to and during the
removal of a child from the home and after family reunifica-
tion;

(3) Ensuring that the safety and best interests of the child
are the paramount considerations when making placement
and service delivery decisions;

(4) Recognizing the interdependent and changing nature
of families and communities, building upon their inherent
strengths, maintaining their dignity and respect, and tailoring
programs to their specific circumstances;

(5) Developing and implementing comprehensive, pre-
ventive, and early intervention social and health services
which have demonstrated the ability to delay or reduce the
need for out-of-home placements and ameliorate problems
before they become chronic or severe;

(6) Authorizing and facilitating blended funding for chil-
dren who require services and residential treatment from
multiple services systems; including child welfare services,
mental health, alcohol and drug, and juvenile rehabilitation;

(7) Being sensitive to the family and community culture,
norms, values, and expectations, ensuring that all services are
provided in a culturally appropriate and relevant manner, and
ensuring participation of racial and ethnic minorities at all
levels of planning, delivery, and evaluation efforts;

(8)(a) Developing coordinated social and health services
which:

(1) Identify problems experienced by children and their
families early and provide services which are adequate in
availability, appropriate to the situation, and effective;

(i1) Seek to bring about meaningful change before family
situations become irreversibly destructive and before dis-
turbed psychological behavioral patterns and health problems
become severe or permanent;

(iii) Serve children and families in their own homes thus
preventing unnecessary out-of-home placement or institu-
tionalization;

(iv) Focus resources on social and health problems as
they begin to manifest themselves rather than waiting for
chronic and severe patterns of illness, criminality, and depen-
dency to develop which require long-term treatment, mainte-
nance, or custody;

(v) Reduce duplication of and gaps in service delivery;

(vi) Improve planning, budgeting, and communication
among all units of the department and among all agencies that
serve children and families; and

(vii) Utilize outcome standards for measuring the effec-
tiveness of social and health services for children and fami-
lies.

(b) In developing services under this subsection, local
communities must be involved in planning and developing
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community networks that are tailored to their unique needs.

[2000 ¢ 219 § 1; 1994 sp.s. ¢ 7 § 102; 1983 ¢ 192 § 2.]
Severability—2000 ¢ 219: "If any provision of this act or its applica-

tion to any person or circumstance is held invalid, the remainder of the act or

the application of the provision to other persons or circumstances is not
affected." [2000 ¢ 219 § 3.]

Effective date—2000 ¢ 219: "This act takes effect July 1,2000." [2000
c219§4]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

74.14A.025 Services for emotionally disturbed and
mentally ill children, potentially dependent children, and
families-in-conflict—Policy updated. To update, specify,
and expand the policy stated in RCW 74.14A.020, the fol-
lowing is declared:

It is the policy of the state of Washington to promote:

(1) Family-oriented services and supports that:

(a) Respond to the changing nature of families; and

(b) Respond to what individuals and families say they
need, and meet those needs in a way that maintains their dig-
nity and respects their choices;

(2) Culturally relevant services and supports that:

(a) Explicitly recognize the culture and beliefs of each
family and use these as resources on behalf of the family;

(b) Provide equal access to culturally unique communi-
ties in planning and programs, and day-to-day work, and
actively address instances where clearly disproportionate
needs exist; and

(c) Enhance every culture’s ability to achieve self-suffi-
ciency and contribute in a productive way to the larger com-
munity;

(3) Coordinated services that:

(a) Develop strategies and skills for collaborative plan-
ning, problem solving, and service delivery;

(b) Encourage coordination and innovation by providing
both formal and informal ways for people to communicate
and collaborate in planning and programs;

(c) Allow clients, vendors, community people, and other
agencies to creatively provide the most effective, responsive,
and flexible services; and

(d) Commit to an open exchange of skills and informa-
tion; and expect people throughout the system to treat each
other with respect, dignity, and understanding;

(4) Locally planned services and supports that:

(a) Operate on the belief that each community has spe-
cial characteristics, needs, and strengths;

(b) Include a cross-section of local community partners
from the public and private sectors, in the planning and deliv-
ery of services and supports; and

(c) Support these partners in addressing the needs of
their communities through both short-range and long-range
planning and in establishing priorities within state and federal
standards;

(5) Community-based prevention that encourages and
supports state residents to create positive conditions in their
communities to promote the well-being of families and
reduce crises and the need for future services;

(6) Outcome-based services and supports that:
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(a) Include a fair and realistic system for measuring both
short-range and long-range progress and determining
whether efforts make a difference;

(b) Use outcomes and indicators that reflect the goals
that communities establish for themselves and their children;

(c) Work towards these goals and outcomes at all staff
levels and in every agency; and

(d) Provide a mechanism for informing the development
of program policies;

(7) Customer service that:

(a) Provides a climate that empowers staff to deliver
quality programs and services;

(b) Is provided by courteous, sensitive, and competent
professionals; and

(c) Upholds the dignity and respect of individuals and
families by providing appropriate staff recognition, informa-
tion, training, skills, and support;

(8) Creativity that:

(a) Increases the flexibility of funding and programs to
promote innovation in planning, development, and provision
of quality services; and

(b) Simplifies and reduces or eliminates rules that are
barriers to coordination and quality services. [1992 ¢ 198 §
2.]

Family policy council: Chapter 70.190 RCW.

Additional notes found at www.leg.wa.gov

74.14A.030 Treatment of juvenile offenders—Non-
residential community-based programs. The department
shall address the needs of juvenile offenders whose standard
range sentences do not include commitment by developing
nonresidential community-based programs designed to
reduce the incidence of manifest injustice commitments
when consistent with public safety. [1983 ¢ 192 § 3.]

Additional notes found at www.leg.wa.gov

74.14A.040 Treatment of juvenile offenders—
Involvement of family unit. The department shall involve a
juvenile offender’s family as a unit in the treatment process.
The department need not involve the family as a unit in cases
when family ties have by necessity been irrevocably broken.
When the natural parents have been or will be replaced by a
foster family or guardian, the new family will be involved in
the treatment process. [1983 ¢ 192 § 4.]

Additional notes found at www.leg.wa.gov

74.14A.050 Identification of children in a state-
assisted support system—Program development for long-
term care—Foster care caseload—Emancipation of
minors study. The secretary shall:

(1)(a) Consult with relevant qualified professionals to
develop a set of minimum guidelines to be used for identify-
ing all children who are in a state-assisted support system,
whether at-home or out-of-home, who are likely to need
long-term care or assistance, because they face physical,
emotional, medical, mental, or other long-term challenges;

(b) The guidelines must, at a minimum, consider the fol-
lowing criteria for identifying children in need of long-term
care or assistance:
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(i) Placement within the foster care system for two years
or more;

(i1) Multiple foster care placements;

(iii) Repeated unsuccessful efforts to be placed with a
permanent adoptive family;

(iv) Chronic behavioral or educational problems;

(v) Repetitive criminal acts or offenses;

(vi) Failure to comply with court-ordered disciplinary
actions and other imposed guidelines of behavior, including
drug and alcohol rehabilitation; and

(vii) Chronic physical, emotional, medical, mental, or
other similar conditions necessitating long-term care or assis-
tance;

(2) Develop programs that are necessary for the long-
term care of children and youth that are identified for the pur-
poses of this section. Programs must: (a) Effectively address
the educational, physical, emotional, mental, and medical
needs of children and youth; and (b) incorporate an array of
family support options, to individual needs and choices of the
child and family. The programs must be ready for implemen-
tation by January 1, 1995;

(3) Conduct an evaluation of all children currently within
the foster care agency caseload to identify those children who
meet the criteria set forth in this section. All children enter-
ing the foster care system must be evaluated for identification
of long-term needs within thirty days of placement;

(4) As a result of the passage of chapter 232, Laws of
2000, the department is conducting a pilot project to do a
comparative analysis of a variety of assessment instruments
to determine the most effective tools and methods for evalu-
ation of children. The pilot project may extend through
August 31, 2001. The department shall report to the appro-
priate committees in the senate and house of representatives
by September 30, 2001, on the results of the pilot project.
The department shall select an assessment instrument that
can be implemented within available resources. The depart-
ment shall complete statewide implementation by December
31, 2001. The department shall report to the appropriate
committees in the senate and house of representatives on how
the use of the selected assessment instrument has affected
department policies, by no later than December 31, 2002,
December 31, 2004, and December 31, 2006;

(5) Use the assessment tool developed pursuant to sub-
section (4) of this section in making out-of-home placement
decisions for children;

(6) Each region of the department shall make the appro-
priate number of referrals to the foster care assessment pro-
gram to ensure that the services offered by the program are
used to the extent funded pursuant to the department’s con-
tract with the program. The department shall report to the
legislature by November 30, 2000, on the number of refer-
rals, by region, to the foster care assessment program. If the
regions are not referring an adequate number of cases to the
program, the department shall include in its report an expla-
nation of what action it is or has taken to ensure that the refer-
rals are adequate;

(7) The department shall report to the legislature by
December 15, 2000, on how it will use the foster care assess-
ment program model to assess children as they enter out-of-
home care;
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(8) The department is to accomplish the tasks listed in
subsections (4) through (7) of this section within existing
resources;

(9) Study and develop a comprehensive plan for the eval-
uation and identification of all children and youth in need of
long-term care or assistance, including, but not limited to, the
mentally ill, developmentally disabled, medically fragile,
seriously emotionally or behaviorally disabled, and physi-
cally impaired;

(10) Study and develop a plan for the children and youth
in need of long-term care or assistance to ensure the coordi-
nation of services between the department’s divisions and
between other state agencies who are involved with the child
or youth;

(11) Study and develop guidelines for transitional ser-
vices, between long-term care programs, based on the per-
son’s age or mental, physical, emotional, or medical condi-
tion; and

(12) Study and develop a statutory proposal for the
emancipation of minors. [2003 ¢ 207 § 9; 2001 ¢ 255 § 1;
2000 ¢ 232 § 1; 1998 ¢ 245 § 149; 1993 ¢ 508 § 7; 1993 ¢ 505
§51]

Emancipation of minors: Chapter 13.64 RCW.

Additional notes found at www.leg.wa.gov

74.14A.060 Blended funding projects—Department
to make annual reports. The secretary of the department of
social and health services shall charge appropriated funds to
support blended funding projects for youth subject to any
current or future waiver the department receives to the
requirements of IV-E funding. To be eligible for blended
funding a child must be eligible for services designed to
address a behavioral, mental, emotional, or substance abuse
issue from the department of social and health services and
require services from more than one categorical service
delivery system. Before any blended funding project is estab-
lished by the secretary, any entity or person proposing the
project shall seek input from the public health and safety net-
work or networks established in the catchment area of the
project. The network or networks shall submit recommenda-
tions on the blended funding project to the family policy
council. The family policy council shall advise the secretary
whether to approve the proposed blended funding project.
The network shall review the proposed blended funding
project pursuant to its authority to examine the decategoriza-
tion of program funds under RCW 70.190.110, within the
current appropriation level. The department shall document
the number of children who participate in blended funding
projects, the total blended funding amounts per child, the
amount charged to each appropriation by program, and ser-
vices provided to each child through each blended funding
project and report this information to the appropriate commit-
tees of the legislature by December 1st of each year, begin-
ning in December 1, 2000. [2000 c 219 § 2.]

Severability—Effective date—2000 ¢ 219: See notes following RCW
74.14A.020.

74.14A.900 Short title—1983 ¢ 192. This act may be
known and cited as the "children and family services act."”
[1983 ¢ 192 § 6.]
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74.14A.901 Severability—1983 ¢ 192. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1983 ¢ 192§ 7.]

Chapter 74.14B RCW
CHILDREN’S SERVICES

Sections

74.14B.010 Children’s services workers—Hiring and training.

74.14B.020 Foster parent training.

74.14B.030 Child abuse and neglect—Multidisciplinary teams.

74.14B.040 Child abuse and neglect—Therapeutic day care and treatment.

74.14B.050 Child abuse and neglect—Counseling referrals.

74.14B.060 Sexually abused children—Treatment services.

74.14B.070 Child victims of sexual assault or sexual abuse—Early identi-
fication, treatment.

74.14B.080 Liability insurance for foster parents.

74.14B.900 Captions.

74.14B.901 Severability—1987 ¢ 503.

74.14B.902  Effective date—1987 ¢ 503.

Shaken baby syndrome: RCW 43.121.140.

74.14B.010 Children’s services workers—Hiring and
training. (1) Caseworkers employed in children services
shall meet minimum standards established by the department
of social and health services. Comprehensive training for
caseworkers shall be completed before such caseworkers are
assigned to case-carrying responsibilities without direct
supervision. Intermittent, part-time, and standby workers
shall be subject to the same minimum standards and training.

(2) On-going specialized training shall be provided for
persons responsible for investigating child sexual abuse.
Training participants shall have the opportunity to practice
interview skills and receive feedback from instructors.

(3) The department, the criminal justice training com-
mission, the Washington association of sheriffs and police
chiefs, and the Washington association of prosecuting attor-
neys shall design and implement statewide training that con-
tains consistent elements for persons engaged in the inter-
viewing of children, including law enforcement, prosecution,
and child protective services.

(4) The training shall: (a) Be based on research-based
practices and standards; (b) minimize the trauma of all per-
sons who are interviewed during abuse investigations; (c)
provide methods of reducing the number of investigative
interviews necessary whenever possible; (d) assure, to the
extent possible, that investigative interviews are thorough,
objective, and complete; (e) recognize needs of special popu-
lations, such as persons with developmental disabilities; (f)
recognize the nature and consequences of victimization; (g)
require investigative interviews to be conducted in a manner
most likely to permit the interviewed persons the maximum
emotional comfort under the circumstances; (h) address
record retention and retrieval; and (i) documentation of
investigative interviews. [1999 ¢ 389 § 5; 1987 ¢ 503 § 8.]

74.14B.020 Foster parent training. The department
shall, within funds appropriated for this purpose, provide fos-
ter parent training as an ongoing part of the foster care pro-
gram. The department shall contract for a variety of support
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services to foster parents to reduce isolation and stress, and to
increase skills and confidence. [1987 ¢ 503 § 11.]

74.14B.030 Child abuse and neglect—Multidisci-
plinary teams. The department shall establish and maintain
one or more multidisciplinary teams in each state region of
the division of children and family services. The team shall
consist of at least four persons, selected by the department,
from professions which provide services to abused and
neglected children and/or the parents of such children. The
teams shall be available for consultation on all cases where a
risk exists of serious harm to the child and where there is dis-
pute over whether out-of-home placement is appropriate.
[1987 ¢ 503 § 12.]

74.14B.040 Child abuse and neglect—Therapeutic
day care and treatment. The department shall, within funds
appropriated for this purpose, provide therapeutic day care
and day treatment to children who have been abused or
neglected and meet program eligibility criteria. [1987 ¢ 503

§13]

74.14B.050 Child abuse and neglect—Counseling
referrals. The department of social and health services shall
inform victims of child abuse and neglect and their families
of the availability of state-supported counseling through the
crime victims’ compensation program, community mental
health centers, domestic violence and sexual assault pro-
grams, and other related programs. The department shall
assist victims with referrals to these services. [1987 ¢ 503 §
14.]

74.14B.060 Sexually abused children—Treatment
services. (1) Treatment services for children who have been
sexually assaulted must be designed and delivered in a man-
ner that accommodates their unique developmental needs and
also considers the impact of family dynamics on treatment
issues. In addition, the complexity of the civil and criminal
justice systems requires that children who are involved
receive appropriate consideration and attention that recog-
nizes their unique vulnerability in a system designed prima-
rily for adults.

(2) The *department of community, trade, and economic
development shall provide, subject to available funds, com-
prehensive sexual assault services to sexually abused chil-
dren and their families. The department shall provide treat-
ment services by qualified, registered, certified, or licensed
professionals on a one-to-one or group basis as may be
deemed appropriate.

(3) Funds appropriated under this section shall be pro-
vided solely for contracts or direct purchase of specific treat-
ment services from community organizations and private ser-
vice providers for child victims of sexual assault and sexual
abuse. Funds shall be disbursed through the request for pro-
posal or request for qualifications process.

(4) As part of the request for proposal or request for qual-
ifications process the *department of community, trade, and
economic development shall ensure that there be no duplica-
tion of services with existing programs including the crime
victims’ compensation program as provided in chapter 7.68
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RCW. The department shall also ensure that victims exhaust
private insurance benefits available to the child victim before
providing services to the child victim under this section.
[1996 ¢ 123 § 8; 1990 ¢ 3 § 1402.]

*Reviser’s note: The "department of community, trade, and economic
development" was renamed the "department of commerce" by 2009 ¢ 565.

*Reviser’s note: The "department of community, trade, and economic
development" was renamed the "department of commerce" by 2009 ¢ 565.

Additional notes found at www.leg.wa.gov

74.14B.070 Child victims of sexual assault or sexual
abuse—Early identification, treatment. The department of
social and health services through its division of children and
family services shall, subject to available funds, establish a
system of early identification and referral to treatment of
child victims of sexual assault or sexual abuse. The system
shall include schools, physicians, sexual assault centers,
domestic violence centers, child protective services, and fos-
ter parents. A mechanism shall be developed to identify com-
munities that have experienced success in this area and share
their expertise and methodology with other communities
statewide. [1990 ¢ 3 § 1403.]

Additional notes found at www.leg.wa.gov

74.14B.080 Liability insurance for foster parents. (1)
Subject to subsection (2) of this section, the secretary of
social and health services shall provide liability insurance to
foster parents licensed under chapter 74.15 RCW. The cover-
age shall be for personal injury and property damage caused
by foster parents or foster children that occurred while the
children were in foster care. Such insurance shall cover acts
of ordinary negligence but shall not cover illegal conduct or
bad faith acts taken by foster parents in providing foster care.
Moneys paid from liability insurance for any claim are lim-
ited to the amount by which the claim exceeds the amount
available to the claimant from any valid and collectible liabil-
ity insurance.

(2) The secretary of social and health services may pur-
chase the insurance required in subsection (1) of this section
or may choose a self-insurance method. The total moneys
expended pursuant to this authorization shall not exceed five
hundred thousand dollars per biennium. If the secretary elects
a method of self-insurance, the expenditure shall include all
administrative and staff costs. If the secretary elects a method
of self-insurance, he or she may, by rule, place a limit on the
maximum amount to be paid on each claim.

(3) Nothing in this section or RCW 4.24.590 is intended
to modify the foster parent reimbursement plan in place on
July 1, 1991.

(4) The liability insurance program shall be available by
July 1, 1991. [1991 ¢ 283 § 2.]

Findings—1991 ¢ 283: "The legislature recognizes the unique legal
risks that foster parents face in taking children into their care. Third parties
have filed claims against foster parents for losses and damage caused by fos-
ter children. Additionally, foster children and their parents have sued foster
parents for actions occurring while the children were in foster care. The leg-
islature finds that some potential foster parents are unwilling to subject them-
selves to potential liability without insurance protection. The legislature fur-

ther finds that to encourage those people to serve as foster parents, it is nec-
essary to assure that such insurance is available to them." [1991 ¢ 283 § 1.]

Additional notes found at www.leg.wa.gov
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74.14B.900 Captions. Section headings as used in this
chapter do not constitute any part of the law. [1987 ¢ 503 §
19.]

74.14B.901 Severability—1987 ¢ 503. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1987 ¢ 503 § 21.]

74.14B.902 Effective date—1987 ¢ 503. This act is
necessary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its
existing public institutions, and shall take effect July 1, 1987.
[1987 ¢ 503 § 22.]

Chapter 74.14C RCW
FAMILY PRESERVATION SERVICES

Sections

74.14C.005 Findings and intent.

74.14C.010 Definitions.

74.14C.020 Preservation services.

74.14C.030 Department duties.

74.14C.032 Preservation services contracts.

74.14C.040 Intensive family preservation services—Eligibility criteria.

74.14C.042 Family preservation services—Eligibility criteria.

74.14C.050 Implementation and evaluation plan.

74.14C.060 Funds, volunteer services.

74.14C.065 Federal funds.

74.14C.070 Appropriations—Transfer of funds from foster care services to
family preservation services—Annual report.

74.14C.090 Reports on referrals and services.

74.14C.100 Training and consultation for department personnel—Training
for judges and service providers.

74.14C.900 Severability—1992 ¢ 214.

74.14C.005 Findings and intent. (1) The legislature
believes that protecting the health and safety of children is
paramount. The legislature recognizes that the number of
children entering out-of-home care is increasing and that a
number of children receive long-term foster care protection.
Reasonable efforts by the department to shorten out-of-home
placement or avoid it altogether should be a major focus of
the child welfare system. It is intended that providing up-
front services decrease the number of children entering out-
of-home care and have the effect of eventually lowering fos-
ter care expenditures and strengthening the family unit.

Within available funds, the legislature directs the depart-
ment to focus child welfare services on protecting the child,
strengthening families and, to the extent possible, providing
necessary services in the family setting, while drawing upon
the strengths of the family. The legislature intends services be
locally based and offered as early as possible to avoid disrup-
tion to the family, out-of-home placement of the child, and
entry into the dependency system. The legislature also
intends that these services be used for those families whose
children are returning to the home from out-of-home care.
These services are known as family preservation services and
intensive family preservation services and are characterized
by the following values, beliefs, and goals:

(a) Safety of the child is always the first concern;

(b) Children need their families and should be raised by
their own families whenever possible;
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(c) Interventions should focus on family strengths and be
responsive to the individual family’s cultural values and
needs;

(d) Participation should be voluntary; and

(e) Improvement of family functioning is essential in
order to promote the child’s health, safety, and welfare and
thereby allow the family to remain intact and allow children
to remain at home.

(2) Subject to the availability of funds for such purposes,
the legislature intends for these services to be made available
to all eligible families on a statewide basis through a phased-
in process. Except as otherwise specified by statute, the
department of social and health services shall have the
authority and discretion to implement and expand these ser-
vices as provided in this chapter. The department shall con-
sult with the community public health and safety networks
when assessing a community’s resources and need for ser-
vices.

(3) It is the legislature’s intent that, within available
funds, the department develop services in accordance with
this chapter.

(4) Nothing in this chapter shall be construed to create an
entitlement to services nor to create judicial authority to order
the provision of preservation services to any person or family
if the services are unavailable or unsuitable or that the child
or family are not eligible for such services. [1995 ¢ 311 § 1;
1992 ¢ 214§ 1.]

74.14C.010 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Department" means the department of social and
health services.

(2) "Community support systems" means the support
that may be organized through extended family members,
friends, neighbors, religious organizations, community pro-
grams, cultural and ethnic organizations, or other support
groups or organizations.

(3) "Family preservation services" means in-home or
community-based services drawing on the strengths of the
family and its individual members while addressing family
needs to strengthen and keep the family together where pos-
sible and may include:

(a) Respite care of children to provide temporary relief
for parents and other caregivers;

(b) Services designed to improve parenting skills with
respect to such matters as child development, family budget-
ing, coping with stress, health, safety, and nutrition; and

(c) Services designed to promote the well-being of chil-
dren and families, increase the strength and stability of fami-
lies, increase parents’ confidence and competence in their
parenting abilities, promote a safe, stable, and supportive
family environment for children, and otherwise enhance chil-
dren’s development.

Family preservation services shall have the characteris-
tics delineated in RCW 74.14C.020 (2) and (3).

(4) "Imminent" means a decision has been made by the
department that, without intensive family preservation ser-
vices, a petition requesting the removal of a child from the
family home will be immediately filed under chapter 13.32A
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or 13.34 RCW, or that a voluntary placement agreement will
be immediately initiated.

(5) "Intensive family preservation services" means com-
munity-based services that are delivered primarily in the
home, that follow intensive service models with demon-
strated effectiveness in reducing or avoiding the need for
unnecessary imminent out-of-home placement, and that have
all of the characteristics delineated in RCW 74.14C.020 (1)
and (3).

(6) "Out-of-home placement” means a placement in a
foster family home or group care facility licensed pursuant to
chapter 74.15 RCW or placement in a home, other than that
of the child’s parent, guardian, or legal custodian, not
required to be licensed pursuant to chapter 74.15 RCW.

(7) "Paraprofessional worker" means any individual who
is trained and qualified to provide assistance and community
support systems development to families and who acts under
the supervision of a preservation services therapist. The para-
professional worker is not intended to replace the role and
responsibilities of the preservation services therapist.

(8) "Preservation services" means family preservation
services and intensive family preservation services that con-
sider the individual family’s cultural values and needs. [1996
240§ 2;1995¢ 311 §2;1992¢ 214 §2.]

74.14C.020 Preservation services. (1) Intensive fam-
ily preservation services shall have all of the following char-
acteristics:

(a) Services are provided by specially trained service
providers who have received at least forty hours of training
from recognized intensive in-home services experts. Service
providers deliver the services in the family’s home, and other
environments of the family, such as their neighborhood or
schools;

(b) Caseload size averages two families per service pro-
vider unless paraprofessional services are utilized, in which
case a provider may, but is not required to, handle an average
caseload of five families;

(c) The services to the family are provided by a single
service provider who may be assisted by paraprofessional
workers, with backup providers identified to provide assis-
tance as necessary;

(d) Services are available to the family within twenty-
four hours following receipt of a referral to the program; and

(e) Duration of service is limited to a maximum of forty
days, unless paraprofessional workers are used, in which case
the duration of services is limited to a maximum of ninety
days. The department may authorize an additional provision
of service through an exception to policy when the depart-
ment and provider agree that additional services are needed.

(2) Family preservation services shall have all of the fol-
lowing characteristics:

(a) Services are delivered primarily in the family home
or community;

(b) Services are committed to reinforcing the strengths of
the family and its members and empowering the family to
solve problems and become self-sufficient;

(c) Services are committed to providing support to fami-
lies through community organizations including but not lim-
ited to school, church, cultural, ethnic, neighborhood, and
business;
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(d) Services are available to the family within forty-eight
hours of referral unless an exception is noted in the file;

(e) Duration of service is limited to a maximum of six
months, unless the department requires additional follow-up
on an individual case basis; and

(f) Caseload size no more than ten families per service
provider, which can be adjusted when paraprofessional work-
ers are used or required by the department.

(3) Preservation services shall include the following
characteristics:

(a) Services protect the child and strengthen the family;

(b) Service providers have the authority and discretion to
spend funds, up to a maximum amount specified by the
department, to help families obtain necessary food, shelter, or
clothing, or to purchase other goods or services that will
enhance the effectiveness of intervention;

(c) Services are available to the family twenty-four hours
a day and seven days a week;

(d) Services enhance parenting skills, family and per-
sonal self-sufficiency, functioning of the family, and reduce
stress on families; and

(e) Services help families locate and use additional assis-
tance including, but not limited to, the development and
maintenance of community support systems, counseling and
treatment services, housing, child care, education, job train-
ing, emergency cash grants, state and federally funded public
assistance, and other basic support services. [1996 ¢ 240 § 3;
1995¢ 311 §3;1992¢c 214 §3.]

74.14C.030 Department duties. (1) The department
shall be the lead administrative agency for preservation ser-
vices and may receive funding from any source for the imple-
mentation or expansion of such services. The department
shall:

(a) Provide coordination and planning with the advice of
the community networks for the implementation and expan-
sion of preservation services; and

(b) Monitor and evaluate such services to determine
whether the programs meet measurable standards specified
by this chapter and the department.

(2) The department may: (a) Allow its contractors for
preservation services to use paraprofessional workers when
the department and provider determine the use appropriate.
The department may also use paraprofessional workers, as
appropriate, when the department provides preservation ser-
vices; and (b) allow follow-up to be provided, on an individ-
ual case basis, when the department and provider determine
the use appropriate.

(3) In carrying out the requirements of this section, the
department shall consult with qualified agencies that have
demonstrated expertise and experience in preservation ser-
vices.

(4) The department may provide preservation services
directly and shall, within available funds, enter into outcome-
based, competitive contracts with social service agencies to
provide preservation services, provided that such agencies
meet measurable standards specified by this chapter and by
the department. The standards shall include, but not be lim-
ited to, satisfactory performance in the following areas:

(a) The number of families appropriately connected to
community resources;
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(b) Avoidance of new referrals accepted by the depart-
ment for child protective services or family reconciliation
services within one year of the most recent case closure by
the department;

(c) Consumer satisfaction;

(d) For reunification cases, reduction in the length of stay
in out-of-home placement; and

(e) Reduction in the level of risk factors specified by the
department.

(5)(a) The department shall not provide intensive family
preservation services unless it is demonstrated that provision
of such services prevent out-of-home placement in at least
seventy percent of the cases served for a period of at least six
months following termination of services. The department’s
caseworkers may only provide preservation services if there
is no other qualified entity willing or able to do so.

(b) Contractors shall demonstrate that provision of inten-
sive family preservation services prevent out-of-home place-
ment in at least seventy percent of the cases served for a
period of no less than six months following termination of
services. The department may increase the period of time
based on additional research and data. If the contractor fails
to meet the seventy percent requirement the department may:
(1) Review the conditions that may have contributed to the
failure to meet the standard and renew the contract if the
department determines: (A) The contractor is making
progress to meet the standard; or (B) conditions unrelated to
the provision of services, including case mix and severity of
cases, contributed to the failure; or (ii) reopen the contract for
other bids.

(c) The department shall cooperate with any person who
has a contract under this section in providing data necessary
to determine the amount of reduction in foster care. For the
purposes of this subsection "prevent out-of-home placement"
means that a child who has been a recipient of intensive fam-
ily preservation services has not been placed outside of the
home, other than for a single, temporary period of time not
exceeding fourteen days.

(6) The department shall adopt rules to implement this
chapter. [1996 ¢ 240 § 4; 1995 ¢ 311 § 4; 1992 ¢ 214 § 4.]

74.14C.032 Preservation services contracts. The ini-
tial contracts under *RCW 74.14C.030(3) shall be executed
not later than July 1996 and shall expire June 30, 1997. Sub-
sequent contracts shall be for periods not to exceed twenty-
four months. [1995 ¢ 311 § 13.]

*Reviser’s note: RCW 74.14C.030 was amended by 1996 ¢ 240 § 4,
changing subsection (3) to subsection (4).

74.14C.040 Intensive family preservation services—
Eligibility criteria. (1) Intensive family preservation ser-
vices may be provided to children and their families only
when the department has determined that:

(a) The child has been placed out-of-home or is at immi-
nent risk of an out-of-home placement due to:

(i) Child abuse or neglect;

(i) A serious threat of substantial harm to the child’s
health, safety, or welfare; or

(iii) Family conflict; and

(b) There are no other reasonably available services
including family preservation services that will prevent out-
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of-home placement of the child or make it possible to imme-
diately return the child home.

(2) The department shall refer eligible families to inten-
sive family preservation services on a twenty-four hour
intake basis. The department need not refer otherwise eligible
families, and intensive family preservation services need not
be provided, if:

(a) The services are not available in the community in
which the family resides;

(b) The services cannot be provided because the program
is filled to capacity and there are no current service openings;

(c) The family refuses the services;

(d) The department, or the agency that is supervising the
foster care placement, has developed a case plan that does not
include reunification of the child and family; or

(e) The department or the service provider determines
that the safety of a child, a family member, or persons provid-
ing the service would be unduly threatened.

(3) Nothing in this chapter shall prevent provision of
intensive family preservation services to nonfamily members
when the department or the service provider deems it neces-
sary or appropriate to do so in order to assist the family or
child. [1995 ¢ 311 §6;1992c¢214§5.]

74.14C.042 Family preservation services—Eligibility
criteria. (1) Family preservation services may be provided
to children and their families only when the department has
determined that without intervention, the child faces a sub-
stantial likelihood of out-of-home placement due to:

(a) Child abuse or neglect;

(b) A serious threat of substantial harm to the child’s
health, safety, or welfare; or

(c) Family conflict.

(2) The department need not refer otherwise eligible
families and family preservation services need not be pro-
vided, if:

(a) The services are not available in the community in
which the family resides;

(b) The services cannot be provided because the program
is filled to capacity;

(c) The family refuses the services; or

(d) The department or the service provider determines
that the safety of a child, a family member, or persons provid-
ing the services would be unduly threatened.

(3) Nothing in this chapter shall prevent provision of
family preservation services to nonfamily members when the
department or the service provider deems it necessary or
appropriate to do so in order to assist the family or the child.
[1995¢311§7.]

74.14C.050 Implementation and evaluation plan. By
December 1, 1995, the department, with the assistance of the
family policy council, two urban and two rural public health
and safety networks to be chosen by the family policy coun-
cil, and two private, nonprofit agencies with expertise and
experience in preservation services shall submit to the legis-
lature an implementation and evaluation plan that identifies:

(1) A valid and reliable process that can be used by case-
workers for accurately identifying clients who are eligible for
intensive family preservation services and family preserva-
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tion services. The plan shall recognize the due process rights
of families that receive preservation services and recognize
that family preservation services are not intended to be inves-
tigative for purposes of chapter 13.34 RCW;

(2) Necessary data by which program success will be
measured, projections of service needs, budget requests, and
long-range planning;

(3) Regional and statewide projections of service needs;

(4) A cost estimate for statewide implementation and
expansion of preservation services on a phased-in basis
beginning no later than July 1, 1996;

(5) A plan and time frame for phased-in implementation
of preservation services on a statewide basis to be accom-
plished as soon as possible but no later than July 1, 1997;

(6) Data regarding the number of children in foster care,
group care, institutional placements, and other out-of-home
placements due to medical needs, mental health needs, devel-
opmental disabilities, and juvenile offenses, and an assess-
ment of the feasibility of providing preservation services to
include all of these children;

(7) Standards and outcome measures for the department
when the department provides preservation services directly;
and

(8) A process to assess outcome measures identified in
RCW 74.14C.030 for contractors providing preservation ser-
vices. [1995¢3118§9;1992c¢214§6.]

74.14C.060 Funds, volunteer services. For the pur-
pose of providing preservation services the department may:

(1) Solicit and use any available federal or private
resources, which may include funds, in-kind resources, or
volunteer services; and

(2) Use any available state resources, which may include
in-kind resources or volunteer services. [1995 ¢ 311 § 10;
1992 ¢ 214§ 7.]

74.14C.065 Federal funds. Any federal funds made
available under RCW 74.14C.060 shall be used to supple-
ment and shall not supplant state funds to carry out the pur-
poses of this chapter. However, during the 1995-97 fiscal
biennium, federal funds made available under RCW
74.14C.060 may be used to supplant state funds to carry out
the purposes of this chapter. [1995 2nd sp.s. ¢ 18 § 922; 1992
c214§11.]

Additional notes found at www.leg.wa.gov

74.14C.070 Appropriations—Transfer of funds from
foster care services to family preservation services—
Annual report. The secretary of social and health services,
or the secretary’s regional designee, may transfer funds
appropriated for foster care services to purchase preservation
services and other preventive services for children at immi-
nent risk of out-of-home placement or who face a substantial
likelihood of out-of-home placement. This transfer may be
made in those regions that lower foster care expenditures
through efficient use of preservation services and perma-
nency planning efforts. The transfer shall be equivalent to
the amount of reduced foster care expenditures and shall be
made in accordance with the provisions of this chapter and
with the approval of the office of financial management. The
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department shall present an annual report to the legislature
regarding any transfers under this section only if transfers
occur. The department shall include caseload, expenditure,
cost avoidance, identified improvements to the out-of-home
care system, and outcome data related to the transfer in the
report. The department shall also include in the report infor-
mation regarding:

(1) The percent of cases where a child is placed in out-of-
home care after the provision of intensive family preservation
services or family preservation services;

(2) The average length of time before the child is placed
out-of-home;

(3) The average length of time the child is placed out-of-
home; and

(4) The number of families that refused the offer of
either family preservation services or intensive family preser-
vation services. [2003 ¢ 207 § 3;1995¢ 311§ 11; 1994 c 288
§3;1992¢214§9.]

Funds transfer review: "The juvenile issues task force established
under chapter 234, Laws of 1991, shall review the advisability of transferring
appropriated funds from foster care to purchase family preservation services
for children at imminent risk of foster care placement and include findings
and recommendations on the transfer of funds to the appropriate committees
of the senate and house of representatives by December 15, 1992. The task
force shall identify ways to improve the foster care system and expand fam-
ily preservation services with the savings generated by avoiding the place-
ment of children at imminent risk of foster care placement through the pro-
vision of family preservation services." [1992 ¢ 214 § 10.]

74.14C.090 Reports on referrals and services. Each
department caseworker who refers a client for preservation
services shall file a report with his or her direct supervisor
stating the reasons for which the client was referred. The
caseworker’s supervisor shall verify in writing his or her
belief that the family who is the subject of a referral for pres-
ervation services meets the eligibility criteria for services as
provided in this chapter. The direct supervisor shall report
monthly to the regional administrator on the provision of
these services. The regional administrator shall report to the
assistant secretary quarterly on the provision of these services
for the entire region. The assistant secretary shall make a
semiannual report to the secretary on the provision of these
services on a statewide basis. [1995 ¢ 311 § 8.]

74.14C.100 Training and consultation for depart-
ment personnel—Training for judges and service provid-
ers. (1) The department shall, within available funds, pro-
vide for ongoing training and consultation to department per-
sonnel to carry out their responsibilities effectively. Such
training may:

(a) Include the family unit as the primary focus of ser-
vice; identifying family member strengths; empowering fam-
ilies; child, adult, and family development; stress manage-
ment; and may include parent training and family therapy
techniques;

(b) Address intake and referral, assessment of risk, case
assessment, matching clients to services, and service plan-
ning issues in the context of the home-delivered service
model, including strategies for engaging family members,
defusing violent situations, and communication and conflict
resolution skills;
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(c) Cover methods of helping families acquire the skills
they need, including home management skills, life skills,
parenting, child development, and the use of community
resources;

(d) Address crisis intervention and other strategies for
the management of depression, and suicidal, assaultive, and
other high-risk behavior; and

(e) Address skills in collaborating with other disciplines
and services in promoting the safety of children and other
family members and promoting the preservation of the fam-
ily.

(2) The department and the administrative office of the
courts shall, within available funds, collaborate in providing
training to judges, and others involved in the provision of ser-
vices pursuant to this title, including service providers, on the
function and use of preservation services. [2005 ¢ 282 § 48;
1995 ¢ 311 § 12.]

74.14C.900 Severability—1992 ¢ 214. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1992 ¢ 214 § 13.]

Chapter 74.15 RCW

CARE OF CHILDREN, EXPECTANT MOTHERS,
DEVELOPMENTALLY DISABLED

Sections

74.15.010  Declaration of purpose.

74.15.020  Definitions.

74.15.030  Powers and duties of secretary.

74.15.040  Licenses for foster-family homes required—Inspections.

74.15.050  Fire protection—Powers and duties of chief of the Washington
state patrol.

74.15.060  Health protection—Powers and duties of secretary of health.

74.15.070  Aurticles of incorporation and amendments—Copies to be fur-
nished to department.

74.15.080  Access to agencies, records.

74.15.090  Licenses required for agencies.

74.15.100  License application, issuance, duration—Reclassification—
Location changes.

74.15.110  Renewal of licenses.

74.15.120  Initial licenses.

74.15.125  Probationary licenses.

74.15.130  Licenses—Denial, suspension, revocation, modification—
Procedures—Adjudicative proceedings—Penalties.

74.15.132  Adjudicative proceedings—Training for administrative law
judges.

74.15.134  License or certificate suspension—Noncompliance with sup-
port order—Reissuance.

74.15.140  Action against licensed or unlicensed agencies authorized.

74.15.150  Penalty for operating without license.

74.15.160  Continuation of existing licensing rules.

74.15.170  Agencies, homes conducted by religious organizations—
Application of chapter.

74.15.180  Designating home or facility as semi-secure facility.

74.15.190  Authority of Indian tribes to license agencies within reserva-
tions—Placement of children.

74.15200  Child abuse and neglect prevention training to parents and day
care providers.

74.15210  Community facility—Service provider must report juvenile
infractions or violations—Violations by service provider—
Secretary’s duties—Rules.

74.15.220  HOPE centers—Establishment—Requirements.

74.15.225  HOPE centers—Eligibility—Minors.

74.15230  Responsible living skills programs—Established—Require-
ments.

74.15.240  Responsible living skills program—Eligibility.

74.15250  HOPE centers—Responsible living skills programs—Licens-

ing authority—Rules.
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74.15.255  Licenses for secure or semi-secure crisis residential centers or
HOPE centers—Requirement—Access to person trained to
work with needs of sexually exploited children.

74.15.260  HOPE centers—Responsible living skills programs—Grant
proposals—Technical assistance.

74.15270  HOPE centers—Responsible living skills programs—Award-
ing of contracts.

74.15.280  Emergency respite centers—Licensing—Rules.

74.15.300  Enforcement action—Definition.

74.15.900  Short title—Purpose—Entitlement not granted—1999 ¢ 267
§§ 10-26.

74.15.901  Federal waivers—1999 ¢ 267 §§ 10-26.

74.15.902  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.

Adoption: Chapter 26.33 RCW.

Age of majority: Chapter 26.28 RCW.

Birthing centers: Chapter 18.46 RCW.

Child abuse: Chapter 26.44 RCW.

Immunization program, applicability to day care centers: RCW
284.210.060 through 284.210.170.

Liability insurance for foster parents: RCW 74.14B.080.

Liability of foster parents: RCW 4.24.590.

Out-of-home placement—Court action upon filing of child in need of ser-
vices petition—Child placement: RCW 13.324.160.

Uniform Parentage Act: Chapter 26.26 RCW.

74.15.010 Declaration of purpose. The purpose of
chapter 74.15 RCW and RCW 74.13.031 is:

(1) To safeguard the health, safety, and well-being of
children, expectant mothers and developmentally disabled
persons receiving care away from their own homes, which is
paramount over the right of any person to provide care;

(2) To strengthen and encourage family unity and to sus-
tain parental rights and responsibilities to the end that foster
care is provided only when a child’s family, through the use
of all available resources, is unable to provide necessary care;

(3) To promote the development of a sufficient number
and variety of adequate foster family homes and maternity-
care facilities, both public and private, through the coopera-
tive efforts of public and supervising agencies and related
groups;

(4) To provide consultation to agencies caring for chil-
dren, expectant mothers or developmentally disabled persons
in order to help them to improve their methods of and facili-
ties for care;

(5) To license agencies as defined in RCW 74.15.020
and to assure the users of such agencies, their parents, the
community at large and the agencies themselves that ade-
quate minimum standards are maintained by all agencies car-
ing for children, expectant mothers and developmentally dis-
abled persons. [2009 ¢ 520 § 12; 1995 ¢ 302 § 2; 1983 ¢ 3 §
192; 1977 ex.s. ¢ 80 § 70; 1967 c 172 § 1.]

Intent—1995 ¢ 302: "The legislature declares that the state of Wash-
ington has a compelling interest in protecting and promoting the health, wel-
fare, and safety of children, including those who receive care away from
their own homes. The legislature further declares that no person or agency
has a right to be licensed under this chapter to provide care for children. The
health, safety, and well-being of children must be the paramount concern in
determining whether to issue a license to an applicant, whether to suspend or
revoke a license, and whether to take other licensing action. The legislature
intends, through the provisions of this act, to provide the department of
social and health services with additional enforcement authority to carry out
the purpose and provisions of this act. Furthermore, administrative law
judges should receive specialized training so that they have the specialized
expertise required to appropriately review licensing decisions of the depart-
ment.

Children placed in foster care are particularly vulnerable and have a
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special need for placement in an environment that is stable, safe, and nurtur-
ing. For this reason, foster homes should be held to a high standard of care,
and department decisions regarding denial, suspension, or revocation of fos-
ter care licenses should be upheld on review if there are reasonable grounds
for such action." [1995 ¢ 302 § 1.]

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes follow-
ing RCW 4.16.190.

Additional notes found at www.leg.wa.gov

74.15.020 Definitions. For the purpose of this chapter
and RCW 74.13.031, and unless otherwise clearly indicated
by the context thereof, the following terms shall mean:

(1) "Agency" means any person, firm, partnership, asso-
ciation, corporation, or facility which receives children,
expectant mothers, or persons with developmental disabili-
ties for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists
in the placement of children, expectant mothers, or persons
with developmental disabilities for foster care or placement
of children for adoption, and shall include the following irre-
spective of whether there is compensation to the agency or to
the children, expectant mothers or persons with developmen-
tal disabilities for services rendered:

(a) "Child-placing agency" means an agency which
places a child or children for temporary care, continued care,
or for adoption;

(b) "Community facility" means a group care facility
operated for the care of juveniles committed to the depart-
ment under RCW 13.40.185. A county detention facility that
houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a
community facility;

(c) "Crisis residential center" means an agency which is
a temporary protective residential facility operated to per-
form the duties specified in chapter 13.32A RCW, in the
manner provided in RCW 74.13.032 through 74.13.036;

(d) "Emergency respite center" is an agency that may be
commonly known as a crisis nursery, that provides emer-
gency and crisis care for up to seventy-two hours to children
who have been admitted by their parents or guardians to pre-
vent abuse or neglect. Emergency respite centers may oper-
ate for up to twenty-four hours a day, and for up to seven days
aweek. Emergency respite centers may provide care for chil-
dren ages birth through seventeen, and for persons eighteen
through twenty with developmental disabilities who are
admitted with a sibling or siblings through age seventeen.
Emergency respite centers may not substitute for crisis resi-
dential centers or HOPE centers, or any other services
defined under this section, and may not substitute for services
which are required under chapter 13.32A or 13.34 RCW;

(e) "Foster-family home" means an agency which regu-
larly provides care on a twenty-four hour basis to one or more
children, expectant mothers, or persons with developmental
disabilities in the family abode of the person or persons under
whose direct care and supervision the child, expectant
mother, or person with a developmental disability is placed;

(f) "Group-care facility" means an agency, other than a
foster-family home, which is maintained and operated for the
care of a group of children on a twenty-four hour basis;

(g) "HOPE center" means an agency licensed by the sec-
retary to provide temporary residential placement and other
services to street youth. A street youth may remain in a

[Title 74 RCW—page 99]



74.15.020

HOPE center for thirty days while services are arranged and
permanent placement is coordinated. No street youth may
stay longer than thirty days unless approved by the depart-
ment and any additional days approved by the department
must be based on the unavailability of a long-term placement
option. A street youth whose parent wants him or her
returned to home may remain in a HOPE center until his or
her parent arranges return of the youth, not longer. All other
street youth must have court approval under chapter 13.34 or
13.32A RCW to remain in a HOPE center up to thirty days;

(h) "Maternity service" means an agency which provides
or arranges for care or services to expectant mothers, before
or during confinement, or which provides care as needed to
mothers and their infants after confinement;

(1) "Responsible living skills program" means an agency
licensed by the secretary that provides residential and transi-
tional living services to persons ages sixteen to eighteen who
are dependent under chapter 13.34 RCW and who have been
unable to live in his or her legally authorized residence and,
as a result, the minor lived outdoors or in another unsafe loca-
tion not intended for occupancy by the minor. Dependent
minors ages fourteen and fifteen may be eligible if no other
placement alternative is available and the department
approves the placement;

(j) "Service provider" means the entity that operates a
community facility.

(2) "Agency" shall not include the following:

(a) Persons related to the child, expectant mother, or per-
son with developmental disability in the following ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, second cousins, nephews or nieces,
and persons of preceding generations as denoted by prefixes
of grand, great, or great-great;

(i1) Stepfather, stepmother, stepbrother, and stepsister;

(iii) A person who legally adopts a child or the child’s
parent as well as the natural and other legally adopted chil-
dren of such persons, and other relatives of the adoptive par-
ents in accordance with state law;

(iv) Spouses of any persons named in (i), (ii), or (iii) of
this subsection (2)(a), even after the marriage is terminated;

(v) Relatives, as named in (i), (ii), (iii), or (iv) of this sub-
section (2)(a), of any half sibling of the child; or

(vi) Extended family members, as defined by the law or
custom of the Indian child’s tribe or, in the absence of such
law or custom, a person who has reached the age of eighteen
and who is the Indian child’s grandparent, aunt or uncle,
brother or sister, brother-in-law or sister-in-law, niece or
nephew, first or second cousin, or stepparent who provides
care in the family abode on a twenty-four-hour basis to an
Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expect-
ant mother, or persons with developmental disabilities;

(c) Persons who care for a neighbor’s or friend’s child or
children, with or without compensation, where the parent and
person providing care on a twenty-four-hour basis have
agreed to the placement in writing and the state is not provid-
ing any payment for the care;

(d) A person, partnership, corporation, or other entity
that provides placement or similar services to exchange stu-
dents or international student exchange visitors or persons
who have the care of an exchange student in their home;
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(e) A person, partnership, corporation, or other entity
that provides placement or similar services to international
children who have entered the country by obtaining visas that
meet the criteria for medical care as established by the United
States citizenship and immigration services, or persons who
have the care of such an international child in their home;

(f) Schools, including boarding schools, which are
engaged primarily in education, operate on a definite school
year schedule, follow a stated academic curriculum, accept
only school-age children and do not accept custody of chil-
dren;

(g) Hospitals licensed pursuant to chapter 70.41 RCW
when performing functions defined in chapter 70.41 RCW,
nursing homes licensed under chapter 18.51 RCW and board-
ing homes licensed under chapter 18.20 RCW;

(h) Licensed physicians or lawyers;

(1) Facilities approved and certified under chapter
71A.22 RCW;

(j) Any agency having been in operation in this state ten
years prior to June 8, 1967, and not seeking or accepting
moneys or assistance from any state or federal agency, and is
supported in part by an endowment or trust fund;

(k) Persons who have a child in their home for purposes
of adoption, if the child was placed in such home by a
licensed child-placing agency, an authorized public or tribal
agency or court or if a replacement report has been filed
under chapter 26.33 RCW and the placement has been
approved by the court;

(I) An agency operated by any unit of local, state, or fed-
eral government or an agency licensed by an Indian tribe pur-
suant to RCW 74.15.190;

(m) A maximum or medium security program for juve-
nile offenders operated by or under contract with the depart-
ment;

(n) An agency located on a federal military reservation,
except where the military authorities request that such agency
be subject to the licensing requirements of this chapter.

(3) "Department" means the state department of social
and health services.

(4) "Juvenile" means a person under the age of twenty